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INTRODUCTION

(ANNUAL REPORTS FOR YEARS 201 $-19 & 2019-20)

The preparation of Annual Report, based on the activities during a financial year, js

a mandatory obligation of Punjab Information Commission. The Commission, since

its establishment in March 2014, has been submitting its Annual Reports to the

government as an Overview of its activities during the respective financial years. Its
activities include disposal of RTI Appeals, facilitating access to information,
promoting and strengthening RTI regime through appointment of Chief PIOs/ PIOs
by public bodies and pro-active disclosures by them. The responsibility of laying
Annual Reports before the Assembly is however of government whereas the
commission is responsible only to prepare and submit reports to the government

under section 6 (6), reproduced below: -

“The Commission shall prepare an Annual Report on the
implementation for the provisions of this Act during a financial
year and submit it to the Government by 31 August and the
Government shall lay the report before Provincial Assembly of

the Punjab.”

Our predecessor Information Commissioners got published as many as twWo Annual
Reports for the years 2014-15 and 2015-2016 and submitted to the government well
in time with request to lay before Assembly. The government consequently g0t the

approval of Cabinet Committee to lay before Assembly in Nov 2020.

The 3 report for 2016/17 became due in August 2017 but then the Commission W&
dysfunctional for vacancy of posts of Commissioners. We the present set of
Commissioners after assuming charge in May 2018 prepared 4™ Annual Report for
2017/18 and fully covered the conditions of Commission of preceding year 2016/ 17,

though normal functions of the Commission remained suspended for most of the par

. / /
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of said year. As already stated the Cabinet Committee accorded the approval to lay
all reports from 2014/15 to 2017/18 in its 37t meeting held on 16.11.2020 &
17.11.2020.

The approval of Cabinet Committee for laying of Annual Reports 2018/19 and

2019/20 has been recently accorded hence being submitted accordingly.

This booklet containing Annual Reports for both years 2018/19 and 2019/20
provides a deep insight for Civil Society and Provincial Assembly of the Punjab into
the working, achievements and challenges of Punjab Information Commission. It
throws light on the disposal of cases, the key initiatives including the game changer
initiative of constitution of Provincial RTI Implementation Committee, approval of
Service Regulations, RTI Awareness and Training activities, development of RTI
anthem, training of PIOs, historic judgment of Lahore High Court, Lahore due to
voluntary appearance of Chief Information Commissioner as Amicus-Curie,
allocated budgets, human resource matters, pictorial display of activities, crucial

challenges, proposed amendments and list of some important orders/disclosures.

Similarly, Section-9 of RTI Act, 2013 enjoins upon each public body to prepare its
Annual Report of its activities of previous financial year by 31% August and make it
available for public inspection free of charge. It is very clear that public bodies would
never come up to the expectations for implementation of RTI Act, 2013, unless they
do not start regular preparation and publication of their Annual Reports. Annual
Reportis in fact is a kind of overview and analysis of activities appreciating strengths
and weaknesses of the organization and to fix priorities for future. Punjab
Information Commission can take pride to be pioneer for impressing upon public
bodies to fulfil this statutory obligation. It was in the same background that on
assuming the charge by us in May 2018 only the Punjab Assembly Secretariat
prepared and submitted its Annual Report at the end of year 2018. The concerted
efforts of the Commission led to preparation and forwarding of Annual Reports by
50 & 100 public bodies by the end of years 2019.

. TS . .
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EXECUTIVE SUMMARY

Hon’ble Members Punjab Assembly,

i

The insertion of Article 19
amenta

in the year 2010 acknowledged
> known as RTL, in all matters of
akistan. The Provincial

_A in the Constitution
] “right to information’

at break-through for the people of P
me wake took a historic initiative by promulgating “the

t, 20137 to implement and carryout the
payers are real owners

that the citizens’ have fund.
public importance. It was a gre
Assembly of the Punjab in the sa

Punjab Transparency and Right to Information AC

of Article 19-A based on premise that citizens being tax
lic bodies. As @ result of @ recent study carried out

been ranked among 10 best RTI laws of
deserves felicitations.
latory body to implement

purposes
of public information held by pub!
ous of UNESCO, this Act has
y of Punjab

The Punjab Information Commission is an independent regu
RTI law. It is obligated to promote the culture of transparency, accountability and also

he citizens to frequently ask questions in matters of public importance. The

d to guide public bodies to provide an efficient, effective

Commission is also committe
and credible RTI mechanism through appointment of PIOs, impress upon their trainings
and ensure proactive disclosures through their dedicated web-sites.

under the auspici
the world for the Provincial Assembl

encourage t

mmission during past two and half years

The performance of Punjab Information Co
fully got its existence as well as the power

remained more than satisfactory. It has success
of RTI law acknowledged by civil society and public bodies alike during said period. Mt
Fayyaz ul Hassan Chohan and Mian Aslam Igbal as Ministers for Information & Culture,
Dr. ‘Yasmin Rashid Minister for Health and Madam Firdous Ashiq Awan Special
Assistant to CM for Information have been appreciating the commendable pel"fOITm‘“ce
of P.unj?b Information Commission during the period under report The Specia
::: n::rr;:snl:::e (i?dfl: chOCM Proslatiatanjab subject o comparative evaluatio® o
performance of Punjab Infonr::lts'smns % t.he. year 2020, observed the distinguish®
pertinently noted that the Cor:nll?: 'Commms,lon by personal visit of its analyst. It is
during the said period but still a qmif;l:i:ed;ts li)1(1)1sed i m(?re qlan 200,58 Appeals
portant Directives/Orders at pages n0;

12to 1 i i
0 would give an idea about the signiﬁcance of work of C issi
4 ommiss1on.
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said year. As already stated the Cabinet Committee accorded the approval to lay all

reports from 2014/15 to 2017/18 in its 37" meeting held on 16.11.2020 & 17.11.2020. o
i
The approval of Cabinet Committee for laying of Annual Reports 2018/19 and 2019/20 E

has been recently accorded hence being submitted accordingly.

This booklet containing Annual Reports for both years 2018/19 and 2019/20 provides a
deep insight for Civil Society and Provincial Assembly of the Punjab into the working,
achievements and challenges of Punjab Information Commission. It throws light on the
disposal of cases, the key initiatives including the game changer initiative of
constitution of Provincial RTI Implementation Committee, approval of Service
Regulations, RTI Awareness and Training activities, development of RTI anthem,
training of PIOs, historic judgment of Lahore High Court, Lahore due to voluntary
appearance of Chief Information Commissioner as Amicus-Curie, allocated budgets,
human resource matters, pictorial display of activities, crucial challenges, proposed

amendments and list of some important orders/disclosures.

Similarly Section-9 of RTI Act, 2013 enjoins upon each public body to prepare its
Annual Report of its activities of previous financial year by 31% August and make it
available for public inspection free of charge. It is very clear that public bodies would
never come up to the expectations for implementation of RTI Act, 2013, unless they do
not start regular preparation and publication of their Annual Reports. Annual Report is

in fact is a kind of overview and analysis of activities appreciating strengths and

weaknesses of the organization and to fix priorities for future. Punjab Information
Commission can take pride to be pioneer for impressing upon public bodies to fulfil this
statutory obligation. It was in the same background that on assuming the charge by us in
May 2018 only the Punjab Assembly Secretariat prepared and submitted its Annual
Report at the end of year 2018. The concerted efforts of the Commission led to
preparation and forwarding of Annual Reports by 50 & 100 public bodies by the end of
years 2019 & 2020.

- o GRS, T
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and provincial governments keep people informeg
tes healthy public debate about the propriety of
portunity to amend or improve thej;

Maximum disclosures by local, district
about their public services. This genera

use of public funds. Public bodies also get an Op. s ? ‘
policies in the light of public opinion. The successful nations progressed following ¢he

same principles of “transparency”’s sinclusiveness” and "‘gove'mment of the people, by the
people, for the people”. Democracy without such principles 1s mere a skeleton of a deag

body. The all-round corruption already playing havoc W"thA the nation is also g
“poor governance”, resulting from «water-tight secrecy of public

importance matters”, “non-inclusiveness” and “elitism”. Political scientists never gauge
he fact of just putting in place of “adult-franchise”

the efficacy of any democracy from t 0 59
and “an elected government”, rather they assess from the level of participation of people

in public affairs particularly in local governance.

consequence of

g thick walls of secrecy surrounding the
and “personalized governance”.
lled the Official Secrecy Act,
owerful and ruling classes

We have already paid heavy price for maintainin
matters of public importance leading to “elitism”
Although RTI Act, 2013 has theoretically and legally annu
1923, bringing entire public affairs in the public domain, yet p
as well as top bureaucracy of Pakistan have yet to repose full faith in RTI as key for

gress of Pakistan. Had it been done from day one, each baby would not have bom

pro,
ve been

with a huge burden of loan on his/her shoulders and national assets would not ha
on foreclosure spree.

We ensure this August house through Hon’ble Speaker, who is a symbol of sagacity and

judiciousness, that Punjab Information Commission will leave no stone unturned {0
enforce RTI law in its letter and spirit keeping unflinching faith in our resolve that “right
to information is the future of Pakistan”.

S, LG L sy [Ol4

(Mahboob Qadir Shah)

Chief Information Commissioner, Punjé?

0
3
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RIGHT TO INFORMATION AND ITS SIGNIFICANT TO ENSURE GOOD

GOVERNANCE

Right to information is usually used as a synonym for democracy. This is a tool to
strengthen citizen’s sovereignty. The RTI is all about making citizen informed. Informed
society means a lively and functioning democracy. The RTI Act empowers people to seek
information from the government/public bodies and ask for government documents and

their copies, therefore, citizens know about government decisions through exercise of
RTIL

Free flow of information is a must for a Democratic Society and it helps a society to
grow and to retain a continuous debate and discussion among the people. No democratic
society/government can survive without accountability. And basic postulate of
accountability is that people should have information about the functioning of the
government. Gone are these days when public dealings were kept in strict secret, a
practice which often led to corruption, misuse and abuse of statutory and administrative

power.

Freedom of information brings openness in the government functioning which helps to
promote transparency in administration, keep government more accountable and
ultimately reduce corruption. Disclosure of information in regard to functioning of the
government must be the rule and secrecy an exception. The Punjab Transparency and
Right to Information Act, 2013 was promulgated to make the government transparent and
more accountable. There have been no vehicle available for individual citizens to impact
the government structure. In a system reeking with corruption and becoming increasingly
insensitive to the problems of disadvantaged citizenry, the right to information has shown
a promise of empowering citizens to ensure accountability and be an agent of good

governance.

Lo RS R, . . &
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ce to good governance is possible only if the citizg,

nformation and participution in governance. The
in which people are served by thejr

the governance 1
led by them. Participation of people i

The transformation of mere governan

of the country have right and access t0 1
good governance is
ment functionaries and not ru

representative/govcm
ratic form of government 10

sine-quo-non of any democ achieving the ideal state of goog

governance and RTI act is a major step towards this goal.

RTI not only brings transparency and accountability in governance but also acts as the

deterrent against arbitrary actions, policies and decision of public authorities, therefore,
RTI definitely strengthens the governance.
“Democracy is the form of the government established by the people, of the people

and for the people.” This phrase suits on the text only until and unless there is access of
right to information of the activities of their representatives and that of public
functionaries. This right includes right of holding public opinion and to seek and receive
information form the public authorities, thus there is a definite nexus between RTL, and

good governance.

Open government is the culture of true democracies and gradually all liberal democratic
countries are moving towards openness and in such environments our county may not be
an exception. Whenever we talk about good governance, the first thing which strikes 0Uf
mind is transparency, accountability and participation of people. These elements Of core
values necessarily lead to an informed society followed by good governmeﬂL The
effective implementation of RTI Act can also become an effective tool in ensuring rule of

law. The access to information in
matters of public im i id platfor™
gt portance provides a solid p

Political will and commitment. i
» RTI is a fundam, i £
o : tal right under Article 19-A
Constitution of P it i N e *
akistan and it is now being implemented through the punjéd

Transparency and Ri ;
openness is al h4s 1 pbamaticy Act, 2013 Effectively forming system of
also not just ~ 3 .
Just a technical tick-box process. All reforms operate in po]itica

A ———
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context that can either drive or hinder reform. So political will and willingness of state
apparatus are integral to create an open government. If the political will is not there
already, then it needs to be generated or nurtured to accepts its importance. If we really
believe in the efficacy of this Sunshine law aiming at transparency and good governance

Wwe must support its implementation whole heartedly and in letter and spirit.

Our cultural values are real challenge to bring about “open government”. The anti-people
and non-participatory cultural values permeate the leadership and officials alike, who
believe that information is a source of their personal power, therefore, they resist with a
common man. This tendency needs to be reversed, creating a culture of openness &
transparency as a foundation for open government. The virtues of access to information
need to be inculcated in the minds of politicians and public functionaries by promoting

“maximum disclosure” through exercise of right to information (RTI).

(Saeed AKkhter Ansari)
Information Commissioner, Punjab

s RO, ¢, . T
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RTI A CARDINAL PRINCIPLE OF ISLAMIC GOVERNANCE

The human knowledge is based on urge to know through collection of maximum
information. In this context the very first word of revelation i.e. “Iqra” (reading or
reciting) as a command of Allah to our Prophet (P.B.U.H) is a complete message about
the Islamic philosophy. This command necessarily implies a direction to Muslims to
acquire knowledges including the science of governance & state craft-ship. The divine
declaration of Holy Quran further clinches the issue stating that those individuals/nations

who are not well informed (illiterate) can’t be equal to those who are well-informed
(literate). (Al-Quran 39:9-Surah-Al Zumar).

The well-known example of Hazrat Umer (R.A), who allowed a “badu” to intercept his
delivery of Khutba of Jummah prayer to seek explanation about the source of extra cloth
used for his dress, is a shining example of people’s right to ask question from the ruler

even suspending obligatory ritual. This was nothing but acknowledgment of right to
information.

The Prophet (P.B.U.H) in-spite of resistance from all other chieftains, declined to put his
signatures on the “Treaty of Madina” unless it was read over and made understood to the
crowd thronged outside with intent to first get public approval. This example of pro-
active disclosure of a constitutional document likely to influence a common man, is

unparalleled in the history of mankind.

In short access to information is pivotal role in Islamic polity and Pakistan being an
Islamic Republic, disclosure of matters of public importance, is mandatory. The RTI Act,

2013 fulfills the Islamic principles of “transparency” and “public approval” of policy

matters. RTI eliminates corruption, improve efficiency of public functionaries & with
participation of citizens brings credibility for government. Punjab Information
Commission stands committed for said Islamic, Constitutional and legal ideals.

(Muhammad Nouman Nazir)
Assistant Director (A&T)

o —\\-
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DISPOSAL CHART OF RTI APPEALS

\ Period

Pending cases

1 June 2018 to 31 Dec 2018

1% Jan 2019 to 31 Dec 2019

[1“ Jan 2020 to 31 Dec 2020

F.lan 2021 to 10 Feb 2021

Total Disposal

| Disposal

| 1792

Writ Petitions

Penalty cases

819 & 201920 ”ﬂ

656 22 1
TT 23
TT 02
| ¥ el N

265

5640 30 26

GENDER WISE STATISTICAL DATA OF FILLING OF RTI APPEALS

Gender Percentage
Male 95%
Female 5%

The Commission is well aware of women empowerment as a crucial factor to achieve cohesion and
vibrance of society. We cannot progress until & unless women are equipped with knowledge and they
come forward to play their role in all walks of life. However, the poor figure of exercise of RTI by
women as compared to menfolk is quite alarming. This obviously explains the marginalization of

women in our society and Commission will have to make it a part of its agenda to bring the abysmally

low ratio of 5% to at least 20% by the end of year 2021.

PER DAY DISPOSAL OF RTI APPEALS

satisfactory.

From 01.06.2018 till 20.02.2021 total working days come to 725 days approx whereas
total disposal of RTI Appeals during said period was 5640 cases. As such per day

disposal of 7/8 RTI Appeals by Punjab Information Commission has been more than

B/ /LR R R
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LANDMARK ORDER AUTHORED BY CHIEF INFORMATION

COMMISSIONER

1. Muhammad Nouman ul Haq vs Punjab Public Service Commission-RT/ Appeal against

PIO of PPSC for Non-Disclosure of Answer Sheets after announcement of result.

The Commission in detailed judgment held that PPSC is not doubt a constitutional and statutory body
but it does not mean that its rules and regulations in conflict with the provisions of constitution would
sustain. That to be creation of constitution or a statute does not change the status of PPSC as a public
body. That regulations of PPSC are subordinate or delegated legislation as such can never override
Article 19/A or RTI Act, 2013 which are supreme law and primary legislation respectively. That the
judiciary does have protection of exemption titled “Exemption to administration of justice” under sub
clause (f) of clause (1) of Sec-13 but still it discloses detailed judgement containing arguments along-
with decree sheet having no regard to the exemption available to it. That under the prescribed oath
Chairman and Members PPSC under obligation to strictly follow the Constitution. The argument of
answer sheets being privileged documents brushed aside. That after promulgation of Article 19/A of
Constitution and the Punjab Transparency & Right to Information Act, 2013, regulation No. 16.35 (b) (iii)
of Policy Decisions of PPSC being in conflict with supreme/primary legislation is nullity in the eye of law.
In short Answer Sheets after pronouncement of results declared public information liable to be
disclosed. Order Accordingly.

2. Dania Qais vs CCPO Lahore- Diaries (Zimnies) as public information;
The Commission has considered the relevant provision of law, Sec-172 (2) Cr. P.C, and Sec-161 & 145 of
Evidence Act as well as the exception provided at sub clause (C) of section 13 of the Punjab
Transparency and Right to Information Act, 2013 concluded that diaries (zimnies) of a criminal case
cannot be claimed either by complainant of a case or by anyone on his behalf except limited grounds
provided u/s 172 (2) Cr. P.C to refresh the memory or to confront a witness during the proceedings of
Court of law, therefore, this part of complainant’s plea is turned down, due to legal position adverse to
his plea to retrieve case diaries.

3. Ghulam Mujtaba Ch vs Govt Nawaz Sharif Hospital Lahore- Operation notes of all

patients operated upon by Dr. Ayesha WAMO in addition to operation notes of the birth

of his baby;

The appellant declared entitled for operation notes of his wife along-with copies of inquiry report but

held not entitled to get operation notes of all patients handled by the same Dr. Ayesha WAMO to harass

her after remaining unsuccessful inquiry against her.

Shah-Jahan vs Govt High School Toba Tek Singh- Requisition of service record of Moeen-

ud-din Arabic teacher, father in law of appellant, in the background of family dispute

and divorce to the daughter of appellant, suits for maintenance still pending;

There is no doubt that RT| Application followed by this appeal are based on personal vendetta alone and

there is scant element of any public good to unearth any corruption or irregularity. Overwhelming

evidence of mala-fides and personal vendetta is present on the part of appellant, Sec-13 (1) (b) of the

act provides “a legitimate privacy interest, unless the person concerned has consented to disclosure of

information, the information can be held”. The RTI request in this case of an ex-son in law against the

old father of his ex-wife is in a bid to settle personal scores/pending family cases. Commission
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discourage such cases where mala-fides and personal vendetta is flouting on record, therefore, appeal
dismissed.

5. Asif Sarwer vs Distt Education Authority, Lahore-Copies of service record of ex-wife of

appellant were demanded in the background of dissolution of marriage and parties at
daggers drawn- PIO refused claiming exceptions;
We have examined the appellant and we are not satisfied abut the bona-fides of appellant as RTI
request is based on personal animosity and does not appear a matter of public interest. It instead
appears conflict arising of dissolution of marriage through court in year 2017. PIO has rightly taken
stance that the requisite information is primarily personal information of shumaila shehzadi/Bulavi (BS-
1) and appellant is out to harass his Ex-wife by filling of a number of complaints to different quarters.
We feel that appellant has not come up with clean hands and is not entitled to exercise right to
information regarding personal information of his Ex-wife- Appeal dismissed.

6. Jamshaid Akhtar vs DG LDA, Lahore-Poor handling of RTI business and lack of
responsibility of LDA;

In the background of detailed history of inefficiency in the conduct of RTI business and twisting the facts

with lame excuses during hearings, the Commission issued warning to DG LDA to ensure the

implementation of following actions;

(i) As per law each office of LDA must have a designated and notified PIO by DG LDA who has a
conspicuous office with displaying his status as PIO to ensure easy access for citizen;

(ii) Designated and notified PIO must record the details of each RTI Application and issue a receipt
to that effect;

(iii) PIO must take all possible steps to provide requisite information to the applicant within 14 days
(in extra ordinary circumstances extra 14 days) and to accordingly keep the applicant informed;

(iv) In case information is not available or only partial is available, he will redress the complainant
accordingly with an explanatory note by him;

(v) PIO are also under obligation to put a note at the foot of each copy of information that it
conforms with the original record and must put his signatures with date.

(vi) In case of a complaint filed to Punjab Information Commission only designated and notified PIO
shall respond and personally appear on being summoned along-with copy of his/her
notification.

(Directions passed for compliance within stipulated time frame).
7. Abdur Rasheed vs Additional Secretary (Coord) Governors’ Secretariat Lahore- RT/

Appeal based on refusal to disclose “Noting Portion”;

“Noting” or ‘Noting Portion” are strictly speaking not part of the definition of “information” as provided

u/s 2 (f) of RTI Act, 2013

1. “Noting Portion” and “Report” are distinguishable and are not transposable. A “Report” includes is
always considered a public document but it never includes opinions or examinations made during
the scrutiny of cases by different officers in a hierarchy enjoying a confidence provided by law. In
case law does not provide such protection (confidence) any junior officer in the hierarchy will not
dare to freely and independently make his opinion/recommendation having no regard to the
inclination of a senior officer. It is the same wisdom of law which is reflected at Sec-13 (1) (c) under
the title of “Exceptions” that disclosure of nay information which is likely to cause harm to breach of
confidence can be refused or withheld.

2. The law ousts conflicting opinions or view based in internal examination from the purview of
statutory right of information. Sec-4 (d) of RTI Act, 2013 stipulates that only such Acts, Ordinance,

o AR s, \ . T
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uments are liable to be disclosed,

Rules, Regulation, Notification, Circulars and other legal instri

y a public body in the discharge of its functions. Conflicting

which are to be enforced issued or used b
d and enforced which is

views contained in “Noting Portions” are not rather cannot be issued, use
the prerogative of competent authority by making final order.

3. Internal discussion and views are considered subjective activity
and like-wise mental exercise of an authority to consider both si
are purely subjective proceedings never liable for disclosure excep
“ysed” and “enforced” as objective reality.

4. Mere holding of any information by a public body do
RTI Act, 2013 unless it qualifies under section (2) (f) an
exceptions provided u/s 13 of RTI Act, 2013.

for the conscience of an organization
des of a proposal in juxta-position
t the final order which is “issued”,

es not make it enforceable for the purpose of
d 4(d) and is also not exempted by any of the

(Appeal dismissed)

8. Mansoor Ahmad Siddique vs BOR/Settlement & Rehabilitation- Appeal against Non-

disclosure of Minutes of Meetings;

Minutes of meeting as such are not included in the list of docum
defined at Sec-2 (f) of RTI Act, 2013-

Minutes of meetings contain a summary of discussion comprising confli
committee leading to final orders based on consensus or majority view, which ultimately prevail for
implementation. In case minutes of meeting are made public any member of committee will refrain
from free discussion. That is why law takes care of this aspect by exempting the disclosure of such
information under Rule relating to breach of confidence vide sub clause (c) of clause (1) of Section-13 of
RTI Act 2013. In-addition free and frank advice or views within a public body is also protected under sub
clause (h) of clause (1) of Sec-13. Consequently, disclosure of minutes of meeting is likely to harm the

ents forming part of public information

cting views of members of

ability of public body.
Sub-clause (d) of Sec-4 enjoins upon a public body to inter-

information;
“Act, Ordinance, Rules, Regulations, Notification, Circulars and other legal instruments being

enforced, issued or used by the public body in the discharge of its functions”

The underlined parts qualifying the nature of information which may be disclosed as an obligation.
Citizens do have stakes in the final order but any stake in mere opinion which was never acted upon
cannot be conceived of by any stretch of imagination. Consequently, the conflicting views in minutes of
meeting, unless enforced, issued or used, are not part of sharable public information. Appeal dismissed.

alia proactively disclosed following

Ch Abdullah vs Director Land Reclamation Lahore-Review Petition against order of

award of penalty;
The Commission made all possible efforts for DLR Punjab to respond to RTI Application within stipulated

period but Rana Muhammad Igbal DLR delayed for about 10 months. We are of unanimous view that he
deliberately defied his statutory obligation and repeated directions of Commission probably out of bad
blood created due to alleged vilification campaign launched by Ch Muhammad Abdullah
(respondent/appellant) to persecute DLR on account of his religious faith, DLR could resort to legal
action but there was no justification to resist the discharge of his obligation under RTI Act, 2013.
Consequently, Review Petition is dismissed on merits, however we are inclined to reduce his penalty
from Rs. 50,000/- to Rs. 15,000/~ on compassionate grounds of DLRs’ retirement meanwhile. Besides the
spirit of law is not to collect revenue but to punish for the infringement of law taking care of financial
position and material hardships. Order accordingly.
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10. Muhammad Saleem vs IGP Police Lahore-Appeal against a casual order of PIO claiming
exemption without cogent arguments;
The Commission takes serious exception to the conduct of PIO who is DIG (Crimes) in IGP office. He
passed a causal order dated 14.06.2019 claiming exemption under so called “discrete/crucial
departmental disclosures which could be prejudicial to the interest of department”
The interest of department simpliciter is no ground as against public interest of transparency in exercise
of fundamental right of access to information. A penalty of Rs. 5,000/- imposed for the objectionable
conduct of PIO for not diligently responded to directives of Punjab Information Commission.
11.Haider Ali Bhatti vs XEN Irrigation Department Lahore- Appeal against non-disclosure
by PIO (XEN) as well as another XEN CBDC Division Lahore;
PIO/XEN found to have promptly issued as many as 6 directives to the other XEN CBDC Div Lahore, who
was custodian of original record, after filling of RTI Application and in compliance of directives of the

Commission. Thus the Commission attributed delay to XEN/CBDC Div Lahore and awarded him penalty
of Rs. 50, 000/-. PIO was exonerated.

12.Shahbaz Ahmad vs Mines & Minerals Punjab- Appeal against refusal to disclose copies
of CNIC number
The Commission decided as follows;
As regards D cards, there are no two opinions that ID card number is no doubt a personal and
sensitive piece of information enabling hackers to access to bank record and other personal
data, therefore, it is declared exempted while providing remaining information available on ID
card.
13.Tahir Anjum vs SMO Shahjevna Jhang- RTI appeal for non-provision of information and
mean while senior medical officer/PIO retired
The Commission had to deal with the case where not only PIO had retired during the pendency
of appeal but PIO had also attributed removal of public record by a clerk when he was
transferred from concerned rural health center. The Commission directed CEO district health
authority Jhang to hold Inquiry and fix responsibility to ultimately take action even against
retired SMO/PIO by forfeiting his pension if found guilty. In enquiry report the clerk was not
only intimated as guilty but also the information recovered from him. The clerk was also
intimated to have sacked.
14.Rukshanda Mirza VS DPI Colleges Punjab- RTI appeal against refusal from allowing
inspection of documents
The Commission while interpreting “Right to Information” with reference to Clause (j) of Sec-2
declared that inspection of public information also includes the sharing of information. Order
accordingly.
15.Muhammad Naseem vs Chairman PHEC- RT/ appeal for non-disclosure not only by PIO
but also by Chairman Punjab Higher Education Commission in disregard of directions of
Commission.
The Commission awarded penalty of Rs. 50,000 to Chairman Punjab Higher Education
Commission holding that in case of non-availability of particulars of PIO the Commission

v R . ., \ER
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directed the Chairman as HOD to act as PIO under rule 3(4) of RT! rules 2014. On failure
of Chairman to make compliance he as head of administrative unit was awarded penalty
under sec-15, to have shifted responsibility of PIO to his shoulders. Order accordingly.
16.Imran Iftikhar vs PIO Primary & Secondary Healthcare Department Lahore- Suo-Moto
Notice of Commission in respect of preparedness details and budgetary allocations to
fight Covid-19 pandemic.
The Commission took Suo-Moto Notice in May-2020 when thick layers of panic of Covid-19 had
caused general depression in the society and public confused about preparedness of Health
Department when news of corona wards filled to capacity were poring in. The Commission
while interpreting Sec-6 that “the Commission may conduct an inquiry, on its own accord or on
a complaint, and may direct a public body to disclosure information to an applicant or in a pro-
active manner” held that the Commission in such wide spread panic conditions can takes Suo-
Moto. Consequently on the direction of Commission Health Department disclose the allocated

budget of Rs. 6.7 billion and detail of purchases and expenditures. On the direction of

Commission minister for health held press conference with live telecast on national hook-up to

take public at large into confidence by explaining the details of preparedness.
17.Sayed Raza Ali Shah Vs PIO Punjab Assembly- A news item on Social media converted into RTI

appeal and Suo-Moto action taken in respect of refusal of PIO for disclosure for non-filing of

copy of CNIC with RTI request.

On Suo-Moto Notice PIO summoned, heard and order as follows:

1) Sec-6 (1)(a) interpreted that the Commission may conduct an inquiry on its own accord
(without filing of complaint) which does include any news item in press or social media.

1) As regards dismissal of RTI application for non-attachment of copy of CNIC, the
Commission held that no-where in the Act the direction to enclose copy of CNIC with
original RTI application. Secondly CNIC is only a proof of citizenship and not citizenship
itself. Commission decided that the spirt of RTI law is people friendly therefore, its
provisions need to be interpreted liberally in favour of common man in public interest.
Therefore, age-old law of presumption will come into play and unless respondent public
body contest the citizenship, the applicant is not under obligation to compulsorily annex
copy of CNIC with RTI request. The order of PIO Punjab Assembly declared illegal and
information directed to be disclosed.

18.Nadeem Umer vs Shalimar Club Rawalpindi-Shalimar Club Rawalpindi refused
disclosure claiming to not to be a public body;

(i) Commission directed DC Rawalpindi to hold inquiry about status of Shalimar Club and censured
DC for forwarding only report of ADC prepared without application of mind and hearing only
Shalimar Club without affording opportunity to the citizen Nadeem Umer.

(ii) Commission found after examination of byelaws that the club was a body registered with
Registrar Joint Stock Companies. The focal person in management includes DC Rawalpindi as
President with powers to appoints Chairmen of all sub-committees, to chair all meeting of MC &
having power of casting vote. The grant of lease of state land originally at the rate of Rs. 1 per
kanal with maximum increase of Rs. 4.19 per kanal. The objectives of club stated in byelaws “to
provide facilities to the resident of Rawalpindi and Islamabad”, thus valid public interest found

[ R
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in the affairs of club. Letter of General Secretary dated 24.09.2019 conceded the club as public
body. The Commission on account of these facts found that Shalimar Club Rawalpindi was fully
covered under definition of public body at Sec- 2(h) (vii) that substantial funded bodies, though
private or NGOs, will be considered public bodies. No doubt left in the status of Shalimar Club as
public body keeping in view most favourable lease of state land and DC Rwp as focal person in
management. Order Accordingly.

19.Women Action Foundation vs LHC- RTI Appeal for non-responsiveness of PIO of Lahore

High Court to disclose salary & perks of judges of Lahore High Court, Lahore;

The Commission found the requisite information as public information. The order recalled Ex-Chief

Justice Mansoor Ali Shah who disclosed similar information on filling of RTI Application. Commission

directed PIO of LHC, Lahore to make disclosure within one month. Order Accordingly.

20.5aif Ullah vs Senior Civil Judge Bahawalnagar- RT/ Appeal for disclosure of details of
recruitments of Process Servers;

The Commission held the information of public nature and directed to be disclosed. Order Accordingly.

21.Rana Nasir Mehmood vs PIO of DPS Kasur-RT/ Appeal for non-disclosure of an inquiry
report of a scandal of illicit relations between lady teacher & an officer based only on
here-say without any complaint of harassment. The respondent claimed protection from
disclosure of not being a public body.

(i) All three Information Commissioner were unanimous in finding that DPS Kasur is a public body
for being established on state land and District Administration being part of governing body.
Thus held as public body.

(ii) Two Information Commissioner found that inquiry report of scandalous matter was public
information hence liable to be disclosed.

(iii) Chief Information Commissioner wrote a dissenting judgment declaring that such disclosure
does not meet the Islamic, Constitution and legal objectives, the disclosure on application of
harm test found against public interest vide clause (2) of Sec-13 and that element of
blackmailing and harassment on the part of applicant noted in inquiry report.

Note: The full text of above noted and other landmark orders by Chief Information Commissioner
Punjab are available on the Web-Site of Commission (www.rti.punjab.qov.pk)

TO KNOW asout vour
GOVERNMENTIS YOUR

mT1  FUNDAMENTAL RIGHT

RTI HELPLINE: (042) 99205794
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COMPLIANT PUBLIC BODIES & PIOS

Punjab Information Commission while discharging its statutory obligations where points out

such public bodies and PIOs with low or nil compliance for RTI law, either out of their mind-set
or incompetency, it also appreciates those public bodies or PIOs which are prompt to respond
to RTI requests of citizens and to the directions of Punjab Information Commission.
Following is brief detail of public bodies and P10s who were compliant and duly appreciated by
the Commission. They deserve a reflection in the Annual Report of Punjab Information

Commission for their respect for fundamental right to information. They shall be distributed

appreciation certificates during upcoming RTI International Day.
Compliant Public Bodies

. Provincial Assembly of the Punjab;
Secretariat of Governor of the Punjab;
. Chief Minister’s Secretariat;

. Higher Education Department;
Finance Department;

. Excise & Taxation Department;

. University of the Punjab;

0] SOV Ui s 0 N

WASA, Lahore

Compliant Public Information Officer (PIO)

Sr. No. Name & Designation Departments
9% Mr. Ali Bukhari Deputy Secretary Finance Department
2. Mr. Ahmer Khan, Project Director P&S Healthcare Department
3. Mr. Rizwan Shewani Director Excise & Taxation Punjab
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Ms. Isra Rashid, Law Officer

4. Children Hospital Lahore
S. Ms Nimra Khan, Section Officer S&GAD
6. Ch Shabbir Gujjer, MO MC Lahore
7. Mr. Ali Abbas, Chief Officer MC Rawalpindi
ol Mr. Shahzeb Amin, DD WASA
9. Dr Usman Cheema DMS Service Hospital Lahore
10. Ms. Azmat Naz, Deputy Director Environment Protection Agency
195 Mr. Asif Latif Additional Registrar GCU Faisalabad
123 Mr. Jaleel Tariq Deputy Registrar University of Punjab
13. Mr. Tahir Mehmood Bashir Deputy Registrar GCU Lahore
14. Ms. Samia Islam Deputy Registrar LCWU
15. Ms. Maryam Adnan XEN 5™ Building Division Lahore
16. Ghulam Mustafa Admin Officer Sheikh Zaid Rahim Yar Khan
12 Rana Muhammad Tarig PRO PCTB
18. Ms. Aruj Suleman Assistant Director Punjab Education Foundation
19. Babar Gondal SO Higher Education Department
20. Muhammad Junaid Liaison Officer KEMU Lahore
: 21 Mr. Rashid Minhas Assistant Director School Education Department
22. Asif ljaz Assistant Director Aukaf Department
: 23, Dr. Khalid Mehmood Deputy Registrar UET Lahore
: 24, Mr. Khuram Shabbir, Inspector Punjab Police
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RTI AWARENESS & TRAINING ACTIVITIES
perform its statutory duty of

Although Punjab Information Commission in order to
launching of RTI awareness campaign and conduct of training sessions conducted a large
number of programs but the significant events are detailed below;

o The Commission completed in July 2018 already ongoing RTI Internship
Program of 6% badge of 15 University students being run with the support of

GIZ.
The Commissioners successfully got training in two days TOT workshop in

August 2018 on methodology measuring of RTI implementation at
Islamabad conducted by Toby Mendal an RTI Expert.

3 CIC conducted an RTI Awareness Session of as many as 100
official/officers of Health Department at head office District Health
Authority Kasur on 16.08.2018.

. The Commission conducted a RTI awareness Seminar for about hundred
lawyers and judges in Hameed Nizami Trust on 16.08.2018.

. A Seminar of about 40 best of the best PIOs of Lahore was conducted in the
head office of Commission on 12.10.2018.

. All three Commissioner participated RTI partners planning workshop-2019
organized by GIZ in Islamabad on 18" and 19" Dec 2018.

. The internship program of RTI Training of University Student with the
support of GIZ completed in Dec 2018 with training of total 100 students.

o CIC was Guest Speaker in a live program “180 Degree on Channel City 42”
on 02.01.2019.

. Address of CIC in University of Management Technology on 09.02.2019.

L) Ry
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Addressed a RTI Seminar in Mass Com Department of University of Punjab.

The Commission conducted RTI Training Workshop of Chief PIOs of all

Departments on 28.05.2019 in the Punjab Civil Secretariat. All three

Commissioners delivered comprehensive lecture about their duties and

receptibilities. Model RTI Registers prepared with the help of GIZ were

distributed among them.

The Commission in collaboration with a delegation of KP Information

Commission and Senior Officer of E&T Department conducted RTI Seminar

on 29.06.2019 in PC Hotel Lahore.

o Chief Information Commissioner appeared as Amicus-Curia in the Multan
Bench of Lahore High Court Lahore to argue about RTI law & consequently
to get a historic judgment by J. Mujahid Mustageem on 25.06.2019.

. The entire staff of KP Information Commission visited Punjab Information
Commission on 30.08.2019 and Commissioners and Staff of both
Commission exchange their views and experiences for the whole day to
sharpen their mutual knowledge.

. Chief Information Commissioner addressed a huge gathering of journalists
in Press Club Lahore on 27.9.2019 followed by a RTI Awareness Walk
around Shimla Pahari Lahore to sensitize general public about fundamental
right to information.

. On 28™ Sep 2019 International RTI day was sermonized in Al Humra Hall
with large attendance of judges, Advocates, Journalists, RTI activists,
academia and other parts of civil society. Mr. Aslam Igbal Provincial
Minister for Information & Culture was Chief Guest whereas Mr. Justice ®
Sh Ahmad Farooq was guest of honour.

. Paris Peace Forum 2019 was attended by Chief Information Commissioner

and Mr. Hassan Igbal Information Commissioner from 11 to 13 Nov 2019.

A large number of KPK Ministers and Secretaries were also part of

e s ) B
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delegation. The Pakistani delegation headed by Mr. Shafqat Mehmood
presented “RTI methodology” proposal which was highly appreciated by
delegations from all countries. This visit was funded by GIZ.

° The first ever overseas RTI Seminar was conducted by Chief Information
Commissioner Punjab by addressing as many as two Seminars of Pakistan
origin UK citizens in Birmingham on 22 Nov 2019. His interview was also
telecasted on Sky TV on 24.11.2019 covering whole of Europe and USA.
The cost of this. visit on way back to Pakistan was borne by Chief
Information Commissioner.

. RTI partners planning workshop-2020 LoGo-II attended by Punjab
Information Commission and addressed by Chief Information Commissioner
on 16.09.2019.

. Punjab Information Commission conducted a Special Training Workshop of
PIOs for preparation of Annual Reports on 20.12.2019 with the help of Mr.
Aftab Alam a renowned RTI Consultant.

. Chief Information Commissioner addressed District Bar Kasur in presence
of District Judiciary Kasur on 02.10.2019. On the importance and features of
RTI Act, 2013.

° Chief Information Commissioner conducted a Divisional RTI awareness
training seminar in QMC Auditorium Bahawalpur on 10.01.2020. As many
as 300 PIOs from all over Bahawalpur Division took part along-with office
bearers of Bar Association. Commissioner Bahawalpur was the Chief Guest.

. Chief Information Commissioner also addressed Bar Association
Bahawalpur on same day i.e 10.01.2020 as part of RTI awareness campaign.

. Chief Information Commissioner conducted a Divisional RTI awareness
training seminar in Arts Council Hall DG Khan on 13.01.2020. As many as
250 PIOs from all over DG Khan Division took part along-with office

bearers of Bar Association. Commissioner DG Khan was the Chief Guest.

Ty -
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Chief Information Commissioner also addressed Bar Association DG Khan

on next day i.e 14.01.2020 as part of RTI awareness campaign.

Punjab Information Commission conducted second meeting of National

Forum of Information Commissions which started with a full day meeting of

all Information Commissions of Pakistan in Gym-Khana Lahore on

06.02.2020.

. On second day of National Forum of Information Commissions on
07.02.2020 a Grand RTI Seminar was held at Al-Humra Arts Council
Lahore. It was attended by 250 members of Civil Society including judges,
lawyers, journalist, university student, academician etc

. The Commission decided in June 2020 to take steps for establishment of a
RTI You-tube Channel in the background of restricted movements and
lockdown to continue RTI awareness campaign with the help of technology.

. Mr. Ghalib Bandesha IG Police ® led a delegation of 30 Senior Police
Officers to visit Punjab Information Commission. Mr. Hassan Igbal
Information Commissioner gave a comprehensive briefing whereas CIC
spoke as concluding remarks. All Police Officers praised the performance of
Punjab Information Commission.

. Commission finally succeeded to set up RTI YouTube Channel in Nov 2020
with the financial support of GIZ, a German Government funded
organization, already signatory of MOU for cooperation in certain areas
including RTL %

. Chief Information Commissioner addressed a jampacked hall of Medical S
Students of Red Crescent Medical College Lahore on 17.11.2020 as part of l
RTI Awareness Campaign.

. Chief Information Commissioner conducted two RTI Seminars for V

Gujranwala District Judiciary and lawyers on 19.12.2020.

o . . . T
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A ceremony of MOU signing with PITB for RTI we digital
complaint management system was held in the head office of Commission
on 07.01.2021. Renowned lawyers and journalists participated in the
meeting.

° Chief Information Commissioner addressed District Judiciary and Senior
Officers of District Management and Police in Faisalabad.

. A Seminar on RTI & Good Governance was conducted by Punjab
Information Commission in Rawalpindi on 16.01.2021. District & Session
Judge Rawalpindi was Chief Guest and PIOs as well as HODs of all
departments were invited. Chief Information Commissioner delivered a two
hours lecture on all aspect of RTI Act, 2013:

. Chief Information Commissioner held RTI Training Session of Police
Officers of Faisalabad in the office of Commission.

. Chief Information Commissioner addressed District Judiciary as part of RTI
awareness campaign in the Committee Room of District & Session Judge
Sheikhupura on 28.01.2021.

. Chief Information Commission attended a meeting of Executive Committee
of APNS in the office of Madam Firdous Ashiq Awan Special Advisor on
05.02.2021. He apprised about the role of Punjab Information Commission
to implement RTI Act, 2013.

. Chief Information Commissioner addressed all media houses in Press Club
Lahore on 09.02.2021 he apprised about the performance and major
decisions of Punjab Information Commission. The participant took keen
interest in a recent order of Chief Information Commission declaring
“Answer Sheets” as sharable public information.

Note:
It has been noted from experience that awareness seminars through out the

Province of Punjab do have a significant role but the importance of daily
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more than 100 citizens accessing Punjab Information Commission and to
inspire them exhibiting a passion by the Commissioner is not less important.
One Commissioner on rotation bases almost daily deliver a short lecture to
the appearing 15/20 PIOs in different cases. In addition each order relating
to a particular public body is also very important. We generally observe in
each order about the know-how of appearing PIO about RTI law and the
state of pro-active disclosure of the public body concerned subject to
browsing of its web-site and pass suitable directions to HOD of the public
body. In short RTI awareness campaign is a 24/7 or perennial exercise

requiring patience, dedication and passion by Information Commissioners.

Commissioners conducting RTI awareness session of appearing P1Os after conclusion of RTI Court business.

YRR TS, . .
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RTI AMBASSADORS

Punjab Information Commission is working only with a single office at Lahore and has no
regional offices throughout the Punjab. At the same time, it may be the smallest body of
Government of the Punjab for currently having only 19 supporting staff for three

Information Commissioners.

In the background of above limitations, the Commission resorted to an innovative idea
to outreach far-flung areas and different segments of civil society without any financial

It was decided that all Presidents and General Secretaries of all Bar

implications.
ring their tenure as such.

Associations of Punjab may be declared RTI Ambassadors du

e of above arrangement was another fact also that RTI Act is in the shape of

The rational
Court. Thus,

a legal framework and the Commission is also vested with powers of Civil
like journalists, legal fraternity is also a natural ally of the Commission in the crusade
against “secrecy”, “corruption”, “non-inclusiveness” and “inefficiency”.

This decision was taken by the Commission in the end of 2019 and Presidents and
Secretaries of all Bar Associations of Punjab were taken on board. This decision
produced wonderful results. It was in this background that where-ever Chief
Information Commissioner visit in any part of the Province, the Bar Association of the
district concerned warmly welcome and fully cooperate for RTI awareness programs.
After announcement of RTI Ambassadors Program, Chief Information Commissioner,
first of all visited Kasur District Bar Association along-with District Judiciary followed by
Multan, Bahawalpur, DG Khan, Gujranwala, Sheikhupura, Faisalabad and Rawalpindi Bar
Associations.

Pictorial reflections of addresses in Bar Associations are as follows;
H
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RTI YOU-TUBE CHANNEL

“the Punjab Transparency and

Punjab Information Commission is committed under
Right to Information Act, 2013” to launch RTI awareness campaign throughout the
length and breadth of Punjab. The foundation of RTI law wa

insertion of Article/19-A in the constitution and with the promulgation
rmation Act in the year 2013. However citizens are still not

s laid in the year 2010 with
of the Punjab

Transparency & Right to Info

fully aware of their fundamental right to information and how to exercise it particularly

the people of far-flung areas of South Punjab. At the same time public bodies have also

yet to go a long way for providing an effective mechanism of implementation of RTI.

These objectives can be achieved only by creating conducive environments in favour of

RTI as a tool for good governance in the Province of Punjab.

Chief Information Commissioner Punjab had already floated the idea of establishing
YouTube Channel with the financial assistance of GIZ in a meeting of LoGo-Il Planning
Workshop which was held in PC Lahore on 26.09.2019. This proposal was endorsed by
all participants but it could not be implemented immediately.

That with the onset of COVID-19 crisis from Feb, 2020 onwards, human movement was
restricted due to social distancing and frequent lockdowns. Chief Information
Commissioner after marathon visits of Bahawalpur and DG Khan in January, 2020 had to
suspend his scheduled visits of remaining divisional headquarters.

In the above background the Commission again pursued with GIZ to implement the
proposal of establishment of RTI YouTube Channel to continue the RTI campaign with
the help of IT Technology. This dream was ultimately translated into reality in
November, 2020. GIZ provided the equipment and services of a renowned IT Consultant
Mr. Asad Jaan to impart training to the staff and internees of University of South Asia

and Lahore College for Women University. In this regard the vision and support of GIZ

R e Ry
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team comprising Mr. Muhammad Atif, Team Leader and Mr. Iftikhar Khan Advisor are

fully acknowledged.

SSDO a renowned NGO working under the able leadership of Syed Kausar Abbas also
joined hands in the project of RTI You-Tube Channel by coordinating between the
Commission and Mass Communication Students of both above-mentioned universities.
The training of staff and internees started on 16.11.2020 and ended on 20.11.2020.
However, the internship of students of both universities completed on 31.01.2021 with

a dignified ceremony by distribution of appreciation certificates among the staff and

internees.

Pictorial reflections of said activities are as follows;
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Punjab Information Commission (PIC) in collaboration with GIZ-LOGO program and SSDO kicked
off One-week training (16.12.2020-20.12.2020) on “Effective Use of Digital & Broadcasting
Journalism for Promoting Transparency & Right to Information” for PIC staff and Mass

Communication University Students as i
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HISTORIC JUDGMENT BY JUSTICE MUJAHID MUSTAQEEM

. Chief Information Commissioner appeared as Amicus Curia before Multan
Bench of Lahore High Court, Lahore in WP No. 9315 of 2019 which led to a
historic judgment by Hon’ble J. Mujahid Mustageem directing the
Government of Punjab to take ownership for implementation of RTI

mechanism provided under RTI Act, 2013.

. Chief Information Commissioner addressed the Court on the need of
Government to perform its functions to provide automation, digitization of
official record of all public bodies, provision of online services, pro-active
disclosure through web-sites and web-portals to ensure effective
implementation of RTI Act 2013.

. Chief Information Commissioner also proposed the constitution of a
Provincial RTI Implementation Committee to ensure effective
implementation of RTI Act, 2013 issuing positive directions to all
Administrative Secretaries and HODs.

. Chief Information Commissioner also proposed the constitution of a Review
Committee to evaluate the performance of RTI business of each public body.

° Hon’ble High Court while passing a historic judgement accepted all
proposals of Chief Information Commissioner and directed the Government
to proceed accordingly. It was directed that Provincial RTI Implementation
Committee shall examine and improve the working of PIOs, take necessary
measures for improvement of RTI working of departments to achieve the
objects of the Act. It was directed by Hon’ble Lahore High Court, Lahore
that any recommendations/orders of Chief Information Commissioner in this
regard shall be implemented by the Committee in public interest.

(The judgment can be seen at pages 35 to44).

M s . . W
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of governments, as safeguarding citizens against mismanagement and corruption. This has led to

enact freedom of information legislation.

4. In Pakistan, right of access to information has been acknowledged as a fundamental right
vide Eighteenth Amendment since the year 2010 by inserting Article 19-A to the

Constitution. The said provision reads as under:

“19-A Right to information.- Every citizen shall have the right to have access to information in
all matters of public importance subject to regulation and reasonable restrictions imposed by

law.

St It is appreciable that in pursuance of the command of Article 19-A supra a very
effective legislation by the Provincial Legislature has been made i.e. The Punjab Transparency
and Right to Information Act, 2013 (the Act). Moreover the Punjab Government has established
The Punjab Information Commission as implementing agency of this legislation since 2014.
It is regrettable to note that public at large is still not much aware about the remedy
available to them under the said law in cases where government functionaries or public bodies
do not respond to their requests of access to information. At this juncture it would be appropriate
to reproduce Pre-amble of the Act ibid to highlight its purpose, scope, extent, import and

reasons:

“Whereas it is expedient to provide for transparency and freedom of information to ensure that
citizens have improved access to public information; to make the Government more accountable

to citizens; to enforce the fundamental right of access to information in all matters of public

importance; and, to provide for ancillary matters”

The Pre-amble quoted above would indicate that primary object of the said law is to make the
government more accountable to citizens and to enforce their fundamental right of access to
information in all matters of public importance. The premise of such fundamental right is based
upon the concept that the citizens being tax payers are real owners of public information held by
the public bodies or government departments. It is no doubt a modern device in the political
history of civilized society rather a weapon against corruption, nepotism and arbitrary decisions
by making any public document or public action transparent and open to public view. Any
citizen without an obligation of explaining his interest can seek information regarding any public
matter/document from any public body/functionaries. His being only citizen of Pakistan is

enough to constitute his cause of action. The public body can also not ask the reason for

g /S AR
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seeking such public information. At this juncture I feel it imperative to note that Section 4 of the

Act requires the public body/state functionaries to proactively disclose certain information. Said

provision of law reads as under:

“4.  Proactive disclosure.- Subject to the provisions of this Act, a public body shall

proactively disclose

(a) Particulars of the public body, its functions and duties; (b) Powers and functions of its

officers and employees;
(c) Norms and criteria set by the public body for the discharge of its functions;

(d)  Acts, Ordinances, rules, regulations, notifications, circulars and other legal instruments

being enforced, issued or used by the public body in the discharge of its functions;
(e) A statement of categories of information being held by the public body;

1/l A description of its decision-making processes and any opportunities for the public to

provide input into or be consulted about decisions;

() A directory of its officers and employees with their respective remuneration, perks and
privileges;

(h)  Budget of the public body including details of all proposed and actual expenditures;

(i) Amount of subsidy and details of beneficiaries if the public body provides any subsidy;

G Particulars of the recipients of concessions, permits or authorizations granted by the

public body;
(k) Facilities available with the public body for obtaining information held by it;

) Name, designation and other particulars of the public information officer of the public
body; and

(m)  Any other information that the Government may notify in the official Gazette.

The over-all scheme of the Act casts a legal obligation upon public body to release information
through electronic or other means having public access (of course with the exception of
information that the body is required to protect due to privacy risk). Needless to mention that law
expects government functionaries pro-active and not lethargic role. For this purpose, the Act of
2013 requires designation of public information officers (P.1.O.) in all administrative units or

offices under it who have been bound down to provide requisite information within 14 days of

7 RS  T, . . Can
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filing of R.T.L application under Section 10 of the Act. For said purpose each public body
was mandated under Section 7 of the Act to designate/notify at least one public information
officer for each office or administrative unit within 60 days of promulgation of this Act. Said

provision of law runs as under:

“7.  Designation of public information officers:- (1) A public body shall, within sixty days of
the commencement of this Act, designate and notify as many officers as public

information officers in all administrative units or offices under it, as may be necessary.

2) Subject to the provisions of this Act, a public information officer shall provide
information to an applicant, and shall perform such other functions as may be

prescribed to achieve the purpose of this Act.

3) The public information officer may seek necessary assistance of any other officer of the
public body.
4) Any officer whose assistance has been sought under subsection (3) shall render all
assistance to the public information officer seeking his assistance and for purposes of
b any contravention of the provisions of this Act, such other officer shall be deemed as

public information officer.

6. Now I come to the present case which has arisen from denial of the respondents to
make available required information to the petitioner recognizing his fundamental right. Feeling
embittered by the conduct of the respondents not to come to his aid, the petitioner has invoked
jurisdiction of this Court under Article 199 of the Constitution of Islamic Republic of Pakistan,
1973 (the Constitution) to enforce his fundamental right guaranteed under Article 19-A of the

Constitution.

T Shorn of unnecessary details, facts of the case are that Hakim Muhammad Saeed,
petitioner being elected councilor pointed out certain illegalities in ongoing development works
in his constituency of Distt. Council and as such approached respondents No. 2 to 4 making a
request to provide him record of development work for the financial years 2016-17, 2017-18 and
2018-19 as well as record of tenders of repairs of government buildings etc. (detailed in
petition). As per petitioner, he filed a number of applications before the respondents but all his
efforts proved fruitless. Case of the petitioner before this Court is that since he is seeking copies

of public record/documents as such as per mandate of the Act, the respondents are under

~7 ¢/ SIS
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obligation to accede to request of the petitioner. Bare perusal of Section 4 of the Act would

depict that information required in the present case falls in category (h) thereof.

8 ‘Learned counsel for the petitioner has vehemently argued that Article 19-A of the
Constitution enshrines the right of citizens to have access to information in all matters of public
importance as their fundamental right. He has also referred the provisions of the Act which

provide statutory mechanism to facilitate citizens to retrieve copies of public record where public

bodies do not fulfill their statutory liability.

9. When pointed out that the petitioner has a remedy to approach to Public Information
Officer in terms of the Act absence of which is condition precedent to invoke constitutional
jurisdiction of this Court, learned counsel submits that no Public Information Officer has yet

been designated in the concerned department, which necessitated filing of the instant petition.

10.  Keeping in view the importance of issue involved in this petition, it was felt by this Court
that at least Punjab Information Commission was a proper party. As such notice was issued

to the Chief Information Commissioner, Punjab to appear and assist the Court in this matter.

11. Mr. Mahboob Qadir Shah, Chief Information Commissioner, Punjab (C.I.C.) has
entered appearance and while addressing the Court has highlighted basic features of the
Act vis-a-vis rights of citizens in cases where government functionaries/public bodies
decline or cause inordinate delay to provide public information and the powers of Punjab

Information Commission to enforce its decision against any officer or public body.

12.  The C.IC. submits that in case a citizen is not provided requisite information within 14

days or inordinate delay is being caused or the conduct of P.LO. or public functionaries is

objectionable then he can file Right to Information complaint to Punjab Information Commission

under the law and the Commission in such case is under obligation to ensure provision of public

information maximum within 30 days. The Act has blessed the Commission with powers of civil

court as it has the authority to impose penalty under Section 15 upto rupees 50 thousand in case

of violation of its orders. Even section 16 provides punishment awarding imprisonment upto two

years in case of commission of offence of destroying any record. The R.T.I. Law being a special

law takes precedence over all other laws. As such it provides a powerful tool and mechanism to
implement the objects of freedom of information.
13.  He has also highlighted that filing an R.T.L application to the P.L.O. for public

information followed by seeking the support of Punjab Information Commission by filing R.T.L.

TR, \ . (T
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complaint is one part of mechanism bringing public information in public domain. The law at the
public

same time provides much strongest and stringent mechanism of proactive disclosure by
bodies under Section 4 of the Act which casts a mandatory obligation for public bodies to
voluntarily bringing entire public information in public domain through its websites, circulars
and notices. It means that most of the important public information regarding functions, duties,
orders, regulations, circulars etc. are intended to be readily available for public. In my view

proactive disclosure is most salient aspect of this law. In a civilized society government

institutions must fulfill this obligation to improve their credibility by taking public into
confidence about their internal working and decisions including budget, expenditure, income etc.
The court has been apprised that the Chief Secretary Govt. of Punjab has already issued
instructions to government departments to proactively disclose their information which needs

further improvement as transparency is paramount consideration.

14. A perusal of Article 19-A of the Constitution would show that every citizen has been
conferred a right to have access to information. However, such right is available under the said
constitutional provision only if matter relates to public importance. Enforcement of this right has
been further made subject to curtain regulations and reasonable restrictions imposed by law. So
far as first part of the provision is concerned, it cannot be denied that quality of work done from
public exchequer and transparency of actions of government departments in awarding tenders
etc. are of vital importance to the public at large. As such it is crystal clear that the prayer of the
petitioner relates to issue of public importance. Steering thoughts in this regard have been

gathered from the case Shabbir Hussain v. Executive District Officer (Education), Larkana and 5
others [2012 CLC 16 (Sindh)].

159 So far as non-framing of regulations is concerned, suffice it to say that absence of same
cannot have effect of rendering this right as nugatory. Therefore, even if no regulations are
framed, this right is available to the citizens. Needless to mention that in absence of
Rules/regulations, it becomes obligation of the court to determine whether request for
information in a particular case or denial thereof is reasonable or an order is without lawful
authority or not. Reference may be made to the case Muhammad Masood Butt and 3 others v.
S.M. Corporation (Pvt.) Ltd. and 5 others (PLD 2011 Karachi 177). Even otherwise it is

apprised by C.I.C. that the task of framing Regulations is near to completion. It will be fair
enough to expect that this task will be completed at the earliest, preferably in 60 days and the

public be apprised of the Regulations by modern devices/means of communication.

R e
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The question of right to information and providing information by the government

funcnonancs/publlc bodies has more than once been discussed by the courts of law. In case
Province_of Punjab v. Qaisar Igbal and others (PLD 2018

Lahore 198) Full Bench of this Court held as under:

“61.  Right to information and access to information in all matters of public importance is

indisputably a fundamental right guaranteed under Articles 19 and 19-A of the
Constitution. The right of information stems Jfrom the requirement that members of a
democratic society should be sufficiently informed that they may influence intelligently
the decision which may affect themselves. The people of Pakistan have a right to know
every public act, everything that is done in public way, by their public functionaries and
chosen representatives. People are entitled to know the particulars of every public
transaction, acquire information in all matters of public importance and to disseminate
it. It enables people to contribute on debate on social and moral issues and matter of
public importance. Without information, a democratic electorate cannot make
responsible judgments about its representatives. Freedom of information is the only
vehicle of political discourse so essential to democracy and it is equally important in
Jfacilitating artistic and scholarly endeavors of all sorts. In sum, the fundamental
principle involved here is the people’s right to know and freedom of information and
freedom of speech and expression should therefore, receive a generous support from all
those who believe in democracy and the participation of people in the administration and

matters of public importance.”

In Hamid Mir and others v. Federation of Pakistan_and others (PLD 2013 SC 244) the

Hon’ble Supreme Court of Pakistan held that in view of provisions of Article 19-A of the

Constitution, Ministry of Information and Broadcasting was obliged to disclose the nature and
use of all funds allocated to it including the secret funds. A Division Bench of Sindh High Court
in Saifan uz Zaman Khan v. Federation of Pakistan through Secretary, Ministry of Finance.
w Pakistan, Islamabad and 7 others (PLD 2017 Sindh 559) held that right to

information under Article 19-A of the Constitution was of immense value in promoting

transparency by ensuring that citizens had knowledge of matters concerning public

administration,

17. Right for information has also been recognized in India though not expressly and

Separately recognized, but the Courts there, have always interpreted right of freedom of

—\\-
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expression, under Article 19 of Indian Constitution to include right of information. In case

Sheela Barse v. Union of India (AIR 1986 Supreme Court 1773) R.LT. has been very liberally
as under:

interpreted, extended and given new dimensions by the Court while observing

“We are of the view that the petitioner should have access 1o information and should be

permitted to visit jails, children’s home, remand homes, observation homes, borstal schools and

all institutions connected with housing of delinquent or destitute children. We would like to

point out that this is not an adversary litigation and the petitioner need not be looked upon as an
adversary. She has in fact volunteered to do what the State should have done.”’

In case of Suri Dinesh Trivedi v. Union o India _etc. (1997 (4) SC 306), the Court Indian

Supreme Court held as under:-

“In modern constitutional democracies, it is axiomatic that citizens have a right to know about

the affairs of the Government which, having been elected by them, seeks to formulate, sound

policies of governance aimed at their welfare.”

In case Peoples Union for Civil Liberties v. Union of India (AIR 2003 Supreme Court

2363) the Court even observed as under:

“The aforesaid passage leaves no doubt that right to participate by casting vote at the time of
election would be meaningless unless the voters are well informed about all sides of the
issues in respect of which they are called upon to express their views by casting their votes.
Disinformation, misinformation, non-information all equally create a uniformed citizenry which

would finally make democracy a mobocracy and farce.”

18. The Punjab Transparency and Right to Information Act, 2013 became effective on

16.12.2013 as such, as noted above, Public Information Officers ought to have been

designated at the most by 16 of February, 2014 but, it is regrettable that, as submitted by the
Chief Information Commissioner, so far P.LO. are yet to be appointed in most of

public/government offices.

19.  For what has been discussed and observed above, this petition is allowed and the
respondent departments are directed to provide requisite information to the petitioner within
statutory period of 14 days under the Act. The Chief Information Commissioner, present in Court

undertakes to ensure compliance of this order by the respondents.

v/ iR R
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20. A copy of this order be also sent to the Chief Secretary, Government of the Punjab, to
take appropriate steps to ensure implementation of his earlier orders with regard to posting
of public information officers and also ensure that the provisions of the Act are implemented
in letter and spirit and any violation whereof be seriously noticed. It will be appreciated that on
monthly basis progress report of public information officers of respective government
departments be summoned and reviewed by the Secretary of Information and Culture

Department, Govt. of Punjab. In addition to it an impl tation C ittee at provincial

Y

level may be constituted to examine and improve working of public information officers,
take necessary measures for improvement of the working of the departments and to
achieve the objects of the Act. Any recommendation/ orders of the C.I.C. in this regard be

got implemented by the impl ation C ittee in public interest.

i

Sd/-
(MUJAHID MUSTAQEEM AHMED) JUDGE

APPROVED FOR REPORTING:

Note :-

The above judgment has been reported at 2020-PLD 110-LHR.

K&Z
LAW ASSOCIATES

+——NAWABSHAH —+

i [P e Y o d/b’//d/v’/r
d;,d/‘/lu*ﬂqu:—‘_}‘b
/.:«/,Jf-/?:ff‘}’
)L,Id—/,d‘ $° G
e dp L JU e s
7 6 ) e T2 S i
& BLI T rlos sl Lo 7
020 PLD 110 LAHORE

BDUL HAFEEZ KHOSA

Scanned with CamScanner



Annual Reports 2018-19 & 2019-20

CONSTITUTION OF PROVINCIAL RTI

IMPLEMENTATION COMMITTEE

(A GAME CHANGER INITATIVE)

Pursuant to the historic judgment rendered by Mr. Justice. Mujahid
Mustageem Ahmed, inspired by the passionate arguments of Mr. Mahboob
Qadir Shah, CIC as Amicus-Curiae, the Government constituted a high
powered Provincial RTI Implementation Committee comprising ACS
Punjab as Chairperson vide notification dated 07.07.2020. The Committee

also includes Secretary Information & Culture and Secretary I&C as its
members.

VERNMENT OF THE PUNJAB
INFORMATION & CULTURE DEPARTMENT

Dated Lahore, the 07" July, 2020

NOTIFICATION

No.

of the dated 25.06.2019
passed by the Hon'ble Lahore ngh Court. Multan Bench, Multan, in Writ Petition
No.9315/2019, & is
hereby constituted to examine and improve the working of Public Information Officers
of working of Government De,

& Right to Act, 2013:
i.  Additional Secretary Punjab Chairperson
© i Secretary, I&C Wing, Member
==l Secretary, Information & Culture Member
v Chief Member
Punjab (or his nominee)
v.  Any other co-opt member
2. shall ensure the of 7 orders of
the Chief Information

® The Commitiee shail:
@) ensure designation of Public I

= Aol Information Officers and Chief Public Information

Sticars by public Vide Section.7 of the Punjab Transparency & R

10 Information Act, 2013, o

% - b e tor o e sonduct of mignt 1o
Susiness by -]

Act.
©) ensure pro-active disclosure by public bodies through web-sites vide
| Section-4 of the ssid ACL e
| @) take steps 1o achieve the cbjectives of the Act vide Preamble of the Act
@) The Commitiee shall hold a meeting at-least once in each quarter of the year.
G The convene a meeting urgent
mdu—mwuwl”ﬂdwﬂmnwwmmmmhh
H

Mldmﬂhmﬂ—lh_-“mmdﬁcw

matters of public interest reflected in Print & Electronic Media.

) The Commitiee may call for @ report in writing or summon any head of department
or any other officer of any public body as the case may be. o

(v) The Commitiee shall generate a report of each meeting and its

shall be circulated 1o relevant quarters for

the Chief Secretary Punjab.

| by 04
i subject 1o the approval of
RAJA JEHANGIR ANWAR
SECRETARY

PT.O.
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SUMMARY OF PROCEEDINGS OF COMMITTEE

The Committee has so far held its three meetings on 29.07.2020, 07.11.2020

and 12.01.2021. The salient decisions so far taken by the Committee are as
under;-

(1) Responsibilities of Administrative Secretaries/HODs
(I)  That each Administrative Secretary/HOD will hold a meeting with

Chief PIO/ PIOs after each 06 months and will forward the minutes
of meeting to the Committee.

(I)  That Mr. Khalid Bashir Addl. Secty. I&C Wing, S&GAD as focal
person of the Committee will circulate the orders accordingly and
will get the feedback to be put up in next regular meeting of the
Committee.

(2) Responsibilities of Chief PIOs

(I) That appointment of Chief PIOs may be made by designation
preferably Addl. Secty. (Admn) and not by name.

(II) That focal person will circulate the directions to all Administrative
Secretaries/HODs and will submit a list of Chief PIOs of all public
bodies along-with department wise progress report in next meeting.

(3)  Creation of a RTI Monitoring Wing in S&GAD
(I)  That as proposed by Chief Information Commissioner, a_dedicated

RTI Monitoring Wing may be created under a Deputy Secretary in
S&GAD for which focal person shall take necessary steps and shall

put up the progress in next meeting.

RS TR, ., T,
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(4) Notification for RTI Court in the Commission
(I)  That Punjab Information Commission may forward to law and PA

Department a reference for advice and legal input to notify RTI

Court before the conduct of next meeting.
(5) MOU between PIC & PITB dated 07.01.2021 for RTI Portal

(I)  That PITB will demonstrate the proposal to the Committee with its

basic features in next meeting.
(6) Holding of RTI Seminar

(I) That a grand RTI Seminar involving all Administrative
b Secretaries/HODs/Commissioners/Deputy ~ Commissioners/  Chief
PIOs etc will be organized by Secretary Information & Culture

Department in Al-Humra Hall Lahore.

Note;

. It is apprised that the commission has received up till 20.02.2021 forty-three
(43) notifications of appointment of Chief PIOs which is only 1/3of total
departments.

. It is also apprised that the Commission has already forwarded a reference for
legal advice or input to Law & PA Department vide letter dated 13.02.2021
for notification of RTI Court in the Punjab Information Commission.

. The Commission has also issued a reminder dated 13.02.2021 to Govt. for
creation of RTI Monitoring Wing headed by ADS in S&GAD.

. A letter to Secretary Information & Culture Department has also been
written to extend help for the conduct of Grand RTI Seminar in Al-Humra
Hall in March 2021.

v /[T RS
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HUMAN RESOURCE/RECRUITMETS

5 The Governor sanctioned 43 posts vide notification No. SO(B&A) 2-3/2014 dated

29.12.2014.
. Pursuant to said notification the then Commission drafted Service Rules in 2015.
~ Service Rules were withdrawn in August 2018 and Service Regulations were

approved by the Commission in Dec 2018 and notified in Feb 2019.

. Before the recruitment, the Cabinet Committee on Fin & Dev reduced the
sanctioned posts from 43 to 33 on 22.08.2019.

. Thus 03 Commissioners have to perform gigantic task of dealing with huge
number of RTI Appeals, training of countless PIOs and conduct awareness
campaign throughout the length and breadth of Punjab with the help of only 30
staff members.

U The Punjab Information Commission could start recruitment process in the end of
year 2019 after getting relaxation of ban from GOP.

. Applications were invited through NTS by publishing advertisement in
newspapers in end of year 2019. NTS took 2/3 months to shortlist the candidates.
Thereafter recruitment process with the Commission was adversely affected with
covid-19 pandemic, lockdowns, therefore, the Commission could fill only 19
positions out of 30 vacant positions. The non-availability of suitable stuff also
contributed for low number of recruitments.

2 The list showing finally recruited 19 posts (3 Information Commissioners already
in place) and 11 vacant posts is reflected on next page.

P Although each staff member contributed with full dedication to make the Punjab
Information Commission functional which was a dead horse uptil May 2018, when
we assumed the charge, Mr. Qadeer Ahmad, a law graduate, in-charge Complaint
Management Cell, played a pivotal role to do so. He has through-out been a great
support for the Commission because of his infinite passion for Right to
Information. He has gradually become an asset of the Punjab Information

Commission and an institutional memory.

e W
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HUMAN RESOURCE/RECRUITMETS

(Rationalized by Cabinet Committee on Financed Department)

Sr. No. | Name of post Scale No of Posts | Filled/Vacant
1. | Chief Information Commissioner | (MP-1) 1 Filled
2. | Information Commissioners (MP-1) 2 Filled
3. | Executive Director (BS-19) 1 Vacant
4. | Deputy Director (Admin & (BS-18) 1 Vacant

Finance)

5. | Assistant Director (A&T) (BS-17) il Filled
Assistant Director (Law & (BS-17) 1 Vacant
Complaint)

7. | Assistant Director R&P (BS-17) 1 Vacant
Private Secretary (BS-17) il Vacant

9. | Superintendent (BS-17) 1 Vacant

10. | Network Administrator (BS-17) 1 Vacant

11. | Web Master (BS-17) 1 Vacant

12. | Assistant (BS-16) 5 Filled

13. | Stenographer (BS-14) 3 Vacant

14. | Data Entry Operator (BS-12) 1 Filled

15. |Junior Clerk (BS-11) i Filled

16. | Driver (BS-04) 3 Filled

17. | Dispatch Rider (BS-04) 1 Filled

18. | Naib Qasid (BS-01) 4 Filled

19. | Chowkidar (BS-01) 1 Filled

20. | Sweeper (BS-01) il Filled
Total 33

v [ R T -
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SERVICE REGULATIONS

History

Our predecessor Commissioners did prepare draft Service Rules and forwarded to the
Government in the year 2015 for approval and for publishing in the Gazette of Punjab.
The said draft rules remained a point of contention between the Commission and the
Government for about 3 years, therefore, were never approved. This fact prevented the

Commission to make recruitments of only 19 staff members uptil May/June 2020, against

30 reduced and sanctioned posts.

aspects of the issue and decided to withdraw Service Rules already forwarded by our

|

\

E
We, the incumbent Commissioners on assuming the charge in May 2018 reviewed all
predecessors to the Government and to proceed for preparation of fresh Service

Regulations without intervention of Government. That is how we could avoid the

Government’s stand to effect recruitments under the Punjab Civil Servant Act, 1974 with
intervention of Government of Punjab which was a view, contrary, to the spirit of RTI
Act, 2013. The Commission throughout remained stuck to its point of view that the
Punjab Information Commission is an independent body in respect of recruitments and
setting up of its Secretariat by itself determining the propriety of number of staff is its
own prerogative and the Punjab Civil Servants Act, 1974 is irrelevant for recruitments in

the Commission.

Chief Information Commissioner with the support of a private legal consultant arranged
by CPDI and with the support of Law Department finally prepared Service Regulations in
Dec 2018 which were unanimously approved in quarterly meeting of the Commission
dated 31.12.2018. The approved Service Regulations were forwarded to the Government
for publishing in the gazette of Punjab which were accordingly published vide
Notification No. PIC-1-60/2020 dated 08.02.2019. The Service Regulation can be seen

on next pages.

¢\ TR TR, . . vany
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THE PUNJAB INFORMATION COMMISSION EMPLOYEES
(APPOINTMENT AND CONDITIONS OF SERVICE) REGULATIONS, 2018

Notification No. AD (A&C) PIC 1-60/2018, dated: 21.12.2012, issued by Government of the Punjab,
Punjab Information Commission, hereby published in official Gazette for general information on 08th

February, 2019.

In exercise of the powers conferred under section 20 of the Punjab Transparency and Right to Information
Act, 2013 (XXV of 2013), and Rule 10 (1) (a) of the Punjab Transparency and Right to Information

Rules, 2014, the Punjab Information Commission is pleased to make the following regulations.

1l Short title, extent and commencement.- (1) These regulations shall be called the Punjab

Information Commission Employees (Appointment and Conditions of Service) Regulations, 2018.
2) These regulations shall be applicable to the employees of the Punjab information Commission.
25 Definitions.- (1) In the regulations:

(a) “Act” means the Punjab Transparency and Right to Information Act 2013 (XXV of 2013);

(b) “appointing authority” means the mentioned in column 4 of the Schedule; authority

(c) “Commission” means the Punjab Commission; information

(d) “Committee” means a Committee constituted under regulation 5,

(c) “employee” means an employee of the Commission;

(63 “Government” means Government of the Punjab;

(2) “post” means a post of the Commission approved by the Government; or by the Commission

from time to time.

(h) “Regulations” means the Punjab Information Commission Employees (Appointment and

Conditions of Service) Regulations, 2018; “Rules” means the Punjab Transparency and Right to
Information Rules 2014; and

(i) “Schedule” means a Schedule appended to the regulations.

?2) An expression used but not defined in the regulations, shall have the meanings as assigned to it in

the Act and the Rules made there-under.

3) Where the provisions of these Regulations clash with the provisions of Act or Rules, the
provisions of Act and Rules shall prevail. . 3. Method of recruitment.- The method of recruitment,

minimum qualification, age and other incidental matters for a post shall be such as given in the Schedule.

ey . . = it
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4. Procedure for selection.- (1) If Commission opts to process ‘for selection of a candidate against
the post mentioned in the Schedule, the Commission shall invite applications from the general public
through an adv ertisement, published in at least two leading national newspapers, one in Urdu and one in

English as well as on the website of the Commission.
2 The closing date shall not be less than fifteen days after the publication.
3) Incomplete applications shall be rejected.

@) The committee shall process the applications and hold written examination and interviews of the

candidates.

5) The Committee, if considers necessary, may engage its staff for administrative support in the

selection process.

(6) The Commission may opt to entrust the selection process to the Punjab Public Service

Commission to make recommendations of suitable candidates.

(@) The Commission may opt to assign to a reputable and recognized private organization for holding
selection process and recommending the suitable candidates securing minimum sixty percent marks in

written examination to the Commission for holding interviews and final selection against a post.

(8) In any case, the Commission reserves the right to withhold the process of recruitment at any stage

without assigning any reason.

3 Selection committees.- (1) Except under sub-regulation (6) of regulation 4, the selection for a

post in BS-11 and above shall be made by the committee comprising the Chief Information

Commissioner and Information Commissioners. |

(2)  The Chief Commissioner shall be the Chairman of the Committee and Information

Commissioners shall be the members of the Committee.

()  The selection for a post below BS-11 shall be made by the committee comprising the Executive
Director, Deputy Director (Admn & Finance) and the officer concerned. The Commission may modify

the committee as per the requirement of the posts and their qualifications.

@)  TheC i If considers ry, may co-opt a technical member.

l
|
6. Appoi t by deputation.- (1) The C ission may, in public interest, appoint a person on |
deputation to a post meant for initial recruitment subject to the conditions that the incumbent possesses

the qualification and experience prescribed for initial recruitment.

(2)  The Commission may hire the services of an incumbent serving with the Government

aute bodies, semi ous bodies or company owned by the Government on deputation for a

7 RS IEES,
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period of three years on such terms and conditions as may be settled between the Commission and the

lending body.

76 Verification of educational degrees.- (1) The appointment of all incumbents shall be subject to
verification of the educational degrees and testimonials from the concerned boards, institutions or

universities, as the case may be.

2) The appointment shall be liable to be terminated in case any educational degree or testimonial is
found bogus.
3) The employee whose educational degrees have already been verified in his previous service under

a Government Department or body or organization, a copy of the same shall be obtained from his
previous employer and kept in his service records. However, the Commission, if considers necessary,
reserves the right to opt to direct verification.

b (€] Appointment shall also be subject to good character verification.

8. Termination from service.- (1) The appointing authority may at any time, after giving one
months’ prior notice in writing or on payment of one month’s’ salary in lieu thereof, terminate the

services of an employee.

) The employee, during the notice period mentioned under sub-regulation (1), shall:
(a) hold domicile of the province of Punjab.

(b) continue to serve the Commission; and
(c) not absent himself from duty without prior approval of the appointing authority.

3) In case a post is abolished, the junior most employee in that category shall be terminated on one
months’ prior notice in writing or one month’s pay in lieu thereof.

9. Resignation.- An employee may resign from his service by giving one month’s prior notice in

writing addressed to the appointing authority or payment of one month’s pay in lieu thereof.

10. Miscellaneous.- (1) If any matter not provided in the Regulations, the provisions of the
Government rules for the time being in force, in so far as they are not inconsistent with these regulations

shall mutatis mutandis apply, unless the Commission formulates its own regulations.

2) If any difficulty arises in the implementation or interpretation of these regulations, the
Commission may give appropriate directions to remove such difficulty.

R R
!
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BUDGETARY ALLOCATION FOR YEARS 2018-19& 2019-20

Head of Account Year 2018/19 | Year 2019/20
Basic Pay/AO-1101 27,869,000/- 28,270,000/~
Basic Pay/AO-1151 2,062,000/- 2,272,000/-
House Rent Allowance/AO-1202 2,533,000/- 2,533,000/-
Conveyance Allowance/AO-1203 1,800,000/~ 1,800,000/-
Washing Allowance/AO-1201 5,000/- 5,000/-
Medical Allowance AO-1217 942,000/- 942,000/~
Computer Allowance/AO-1226 220,000/- 222.,000/-
Bther/A01270 1,673,000/~ 1,673,000/-
Overtime allowance AO1271 50,000/- 50,000/-
Medical Allowance AO 1274 633,000/~ 6,33,000/-
Contingent Paid Staff/AQ1277 150,000/- 160,000/-
Postage & Telegraph/AO 3201 72,000/- 66,000/~
Telephone & Trunk AO 3202 500,000/~ 450,000/-
Gas/A03301 50,000/~ 45,000/-
Water AO3302 20,000/- 18,000/-
Electricity AO 3303 1,500,000/~ 1,800,000/~
Rent for office building AO 3402 6,000,000/~ 5,940,000/-
Rates & Taxes AO 3407 220,000/- 198,000/~
100,000/~ T 90000~ |

w; allowance AO 3805

¢ R R, ', T
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POL charges AO 3807 550,000/- 4,95,000/- T
Stationary AO 3901 350,000/- 331,000/-
Printing & publication AO 3902 600,000/- 567,000/~
Conference/Seminar AO 3903 600,000/~ 567,000/-
Newspaper periodical AO 3905 60,000/~ 54,000/-
Uniforms & protect AO 3906 20,000/~ 18,000/-
Advertising and publication AO 3907 1,200,000/~ 1,34,000/-
Unforeseen Exp. AO 3921 200,000/~ 180,000/-
Cost of others stores AO 3942 30,000/- 28,000/-
Computer stationary AO 3955 500,000/~ 472,000/~
Others AO 3970 70,000/- 66,000/-
Purchase of Transport AO 9501 Z1000I000/ESNSI RS2
Purchase of Furniture AO 9701 60,000/~ 50,000/-
Transport A13001 100,000/- 90,000/-
R&M of Machinery A13101 120,000/~ 113,000/-
Furniture & fixture A13201 6,000/- 6,000/-
T eqpipmentrA ST S e 9,000/-
Conveyance allowance AO1203 | ool 1,800,000/-
Grand Total 54,538,000/- 51,356,000/-

Scanned with CamScanner

- Annual Reports 2018-19 & 2019-20 ”‘

g/ /AR e



@ Annual Reports 2018-19 & 2019-20 ”_

ANNUAL REPORT OF PUBLIC BODIES

Sec-9 of RTI Act, 2013 provides that a public body shall publish its Annual Report of its
activities during the previous financial year by 31%t August each year and make the report
available for public inspection. The strict compliance of this provision ensures the effective &
efficient implementation of RTI law facilitating access to information. Punjab Information
Commission first time took the initiative in the end of year 2018 to call for Annual Reports but
unfortunately none else except the Punjab Assembly Secretariat forwarded the Annual Report
to the Commission.

It was with strenuous efforts of the Commission during the year 2018/19 that about 50 public
bodies forwarded their Annual Reports to the Commission by the end of year 2019. The
Commission kept on pursuing the public bodies to prepare their Annual Reports as part of their
statutory liabilities and our efforts led to filling of about 100 Annual Reports of different public
bodies by the end of year 2020 which is a great success, if compared with the circumstances
prevailing before June 2018. It is pertinent to mention that in our bid to ensure preparation of
Annual Reports by public bodies, each year a dedicated workshop of Chief PIOs of all public
bodies for capacity building to prepare Annual Reports is held by the Commission.

It is also note-worthy that Punjab Information Commission is distinguished among all
Information Commissions of Pakistan to enforce this vital requirement of RTI law.

The list of Annual Reports of 100 public bodies received by the end of year 2020 is as follows;-

Name of Department 'List ___ of | No. of RTI[NO. RTI Appeals for

Designated Request Hearing

iRlosts - . Received

01 53 03

g o St bl

01 01 01

e =

01 Nil Nil

| -

01 Nil Nil
University, Multan s ST -
King Edward Medical | 05 2 Nil

University, Lahore

Faisalabad Medical | 01 Nil Nil
University, Faisalabad oA :
Allama Igbal Medical | 01 Nil Nil
University, Lahore

gy e ] Nil

Sargodha Medical
University, Sargodha
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ANNUAL REPORT OF PUBLIC BODIES

sec-9 of RTI Act, 2013 provides that a public body shall publish its Annual Report of its
activities during the previous financial year by 315t August each year and make the report
available for public inspection. The strict compliance of this provision ensures the effective &
efficient implementation of RTI law facilitating access to information. Punjab Information
Commission first time took the initiative in the end of year 2018 to call for Annual Reports but
unfortunately none else except the Punjab Assembly Secretariat forwarded the Annual Report
to the Commission.

It was with strenuous efforts of the Commission during the year 2018/19 that about 50 public
bodies forwarded their Annual Reports to the Commission by the end of year 2019. The
Commission kept on pursuing the public bodies to prepare their Annual Reports as part of their
statutory liabilities and our efforts led to filling of about 100 Annual Reports of different public
bodies by the end of year 2020 which is a great success, if compared with the circumstances
prevailing before June 2018. It is pertinent to mention that in our bid to ensure preparation of
Annual Reports by public bodies, each year a dedicated workshop of Chief PIOs of all public
bodies for capacity building to prepare Annual Reports is held by the Commission.

It is also note-worthy that Punjab Information Commission is distinguished among all
Information Commissions of Pakistan to enforce this vital requirement of RTI law.

The list of Annual Reports of 100 public bodies received by the end of year 2020 is as follows;-

List of | No. of RTI | NO. RTI Appeals for
Designated Request Hearing

PIOs Received
01 53 03

01 01 01

01 Nil Nil

01 Nil Nil

King Edward Medical | 05 2 i
University, Lahore L ¢ i
Faisalabad Medical | 01 il Bl
University, Faisalabad
Allama Igbal Medical | 01 Nil Nil
University, Lahore

02 Nil Nil e

Sargodha Medical
University, Sargodha Q
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09 |Khwaja Safdar Medical | Nil Nil BN
College, Sialkot

10 | Gujranwala Medical | Nil Nil Nil
College, Gujranwala

11 | Punjab  Institute  of | 3 1 1
Cardiology, Lahore

|Eefiid iite S

12 \Chndren Hospital, Lahore | 02 17 01

13 | Punjab Institute of | 01 Nil Nil
Neurosciences, Lahore

14 | Lady walington Hospital, | 01 Nil Nil
Lahore ;

15 | Government Mian Munshi | 02 Nil Nil
Teaching Hospital,
Lahore

16 | Govt. Kot Khawaja saeed | 01 37 Nil
Hospital, Lahore

17 |Holy Family Hospital, | 01 01 Nil
Rawalpindi

18 |Benzir Bhutto Hospital, | 01 01 Nil et
Rawalpindi

19 | Ch. Pervez Elahi Hospital | 02 Nil Nil
Institute of Cardiology,
Multan.

20 |Aziz Bhatti shaheed | 01 06 Nil
Teaching Hospital,
Guijrat.

21 |BVH Hospital, | 01 01 01
Bahawlapur

22 | Civil Hospital Bahwalpur | 01 Nil Nil

23 | Allied Hospital, | 01 02 02
Faisalabad

24 | Children Hospital, | 01 Nil Nil

L Faisalabad

N T T
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25 | DHQ Teaching Hospital, | 01 02 Nil
Sahiwal.

26 | Rawalpindi Institute of | 02 Nil Nil
Cardiology, Rawalpindi

27 |Punjab  Assembly |01 16 Nil
Lahore

]—éstirector General  of |01 05 01
Labour Welfare, Punjab

29 | LG&CD, Department, | 01 06 Nil
Lahore

30 | Government General | 01 Nil Nil

Hospital, Faisalabad

PCTB, Lahore 01 20 02

Augaf and Religious | 13 06 01
Affairs Department,
Lahore

1?1
l?z MPDD, Lahore 02 Nil Nil
\ja

34 | Punjab Labour Appellate |01 Nil Nil
Tribunal, Lahore

PITB, Lahore 01 26 Nil
Law and Parliamentary | 01 09 Nil
Affairs Department,
Lahore
Government of Punjab, | Nil Nil Nil
Bureau of Statistics
DHQ Hospital, | 01 Nil Nil
Rawalpindi
: Zakat & Usher | 49 Field 13 Field Nil
f Department, Lahore 01 Head Office | 04 Head
\ Office
| B
;‘ University of Education, | 01 03 Nil
I Lahore

G e R, . . Wi
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41 | Jinnah Hospital, Lahore 01 e ['01

42 | Faisalabad Institute of | 01 Y P [ 'Nil e
cardiology, |

43 | Children Hospital, Multan | 01 TN o

44 | Sahiwal Medical College, | 02 3 Nil
sahiwal. |

45 | Allama Igbal Memorial | Nil Nil Nil
Teaching Hospital,
Sialkot

46 | Literacy & NFBE, | 01 Nil Nil
Department, Lahore

47 | Punjab Food Authority, | 01 08 06
Lahore

48 | Lahore Museum, Lahore |01 02 02

49 | Finance Department, | 04 21 01
Lahore

50 | WASA, Lahore 10 48 12

51 | ET&NC, Lahore 42 09 01

52 | DPO, Attock 01 08 Nil

53 | Services Hospital, Lahore | Nil 01 Nil

54 | DG, Narcotics, Lahore Nil Nil Nil

55 | DPO, Pakpattan 01 31 Nil =

56 | University of the Punjab, | 01 164 02
Lahore

57 | S&GAD, I&C  Wing | 01 05 Nil
Lahore

y [/ (R AR T
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RPO, Sargodha 05

478 Nil
Punjab Dental Hospital, | 02 Nil Nil
Lahore
Human Rights & |02 13 01
Minorities Affairs
Department, Lahore
Overseas Pakistanis | 01 Nil Nil
Commission, Lahore
S&GAD, Services Wing, | 02 02 01
Lahore
63 | College of | 01 Nil Nil
Ophthalmology and allied
Health Sciences, Lahore
64 | Anti-Corruption 01 Nil Nil
Establishment, Lahore
Region-B
65 | CMIT, Punjab, Lahore 01 6 01
Lse ‘MC, Lahore 01 22 06
Govt. Nawaz Sharif Yakki | 01 01 01
Gate Hospital, Lahore
RPO, Police Office, | 21 125 01
Bahawalpur
RPO, Sahiwal 04 321 Nil
Environment  Protection | 01 13 06
Department, Lahore
Public Prosecution | 03 Nil Nil
Department, Lahore
P&D, Lahore 10 07 Nil 1

RN, , T
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Quaid-e-Azam  Library, | 01 ]Nil [Nl
Lahore

74 | PKLI, Lahore 01 Nil | Nil

75 | P&SH Department, | 01 04 o1
Lahore

76 | E&T, Region-D, Lahore | 01 03 Nil

77 |lmrigaton  Department, | 01 45 Nil
Lahore

78 | Forestry & Wildlife | 01 88 Nil
Department, Lahore

79 | LWMC, Lahore 01 08 Nil

80 | Labour Human Resource | 01 04 01
Department, Lahore

81 | Punjab Council of Arts, | 10 01 Nil
Lahore

82 | PPRA, Lahore 01 Nil Nil

83 | Governor Secretariat, | 02 35 04
Lahore

84 | DPO, Toba Tek singh 04 02 01

85 | ACE, Lahore HQ 01 15 02

86 |Ganga Ram Hospital, | 03 Nil Nil
Lahore

87 | Special Education | 02 06 03
department, Lahore

88 | Teaching hospital, | 06 Nil Nil
Gujranwala

W - o N
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Punjab Human “Organ | 01 Nil Nil
Transplant Authority,
Lahore

CCPO, Lahore 01 37 Nil

e |
r

g T B T Y 0 T O 1
Mian Munshi Teaching | 01 Nil Nil
Hospital, Lahore
4t | b, Soscs vemiticis |
DGHS, Lahore 01 Nil Nil
[
E&T, Region-C, Lahore 01 18 05
(st e
Lahore College for | 01 1 1
women University,
Lahore
T S R PR e
01 02 01
b e |p e el e R
01 05 02
01 01 Nil
98| CEO Health Jhang o | 01
[ T | DR SRR
01 10 04

“ CEO DEA Multan

SE Building Department
Lahore
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CHALLENGES FOR PUNJAB INFORMATION COMMISSION

(i) Lack of Political Will to Enforce RTI law

Lack of political and bureaucratic will is the main challenge in the way of ultimate
enforcement of Right to Information Law. Although strenuous efforts of Punjab
Information Commission during past 2-1/2 years have considerably changed the
culture and anti-disclosures mindset in Punjab, yet the access to information within
stipulated period of 14 days after filing of RTI Applications is still a great
challenge. We believe that only 10% citizens get requisite information within 14
days after filling of RTI Applications directly to public bodies. It is only on the
intervention of Punjab Information Commission that provision of information in
100% cases is ensured. This is not a heathy state of affairs that 90% load of work is
shifted to the shoulders of Commission. It is only due to the poor state of
responsibility and lack of understanding of RTI law by public bodies particularly
on the part of Administrative Secretaries or HODs.

(ii) Lack of financial autonomy

It is provided under section 14 of the Act that the government shall allocate
adequate funds to Commission to enable the establishment of its Secretariat, hire
the requisite staff, conduct its business properly and promote access to information
among the public servants and civil society. Thus, under the law the Commission
has complete financial autonomy but practically it is deprived by the rigors of
allocation of budgetary amounts through AG office in the shape of quarterly
releases. Thus, the limited staff of Commission keep running to AG Office for
encashment of even petty amounts against day to day bills. It not only hampers the
efficiency of Commission already working with just 19 supporting staff members

while dealing with whole of the Province of Punjab for implementation of RTI
Act, 2013.

KPK Information Commission has also similar provisions of financial autonomy

and only one liner amount of budget is directly transferred in its account with no
s g [ SRR 9
\"/
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intervention of finance department for quarterly releases and of AG Office for day
to day encashment of bills. KPK Information Commission gets the utilization

audited by hiring the services of independent auditor.

RTI Act, 2013 envisages delivery of service by PIOs and the Commission in real
time and that too in pro-active manner. It is not possible without making the
Commission truly independent even for its financials in accordance with the spirit

of law.

(iiiy Non-Provision of Proper Budget

In order to ensure mass RTI awareness campaign throughout the Punjab and to
impart trainings to all PIOs of all offices of the Punjab, which run into thousands
and thousands, obviously require adequate funds. The awareness and training
campaign involves frequent inter-districts movement by holding seminars coupled
with massive publications of RTI awareness material. According to an assessment
the number of PIOs in Punjab is in lacs but the funds provided for the said

purposes are far below the requirement.

(iv) Lack of Human Resource

Even if the Commission is provided with adequate funds, it cannot discharge its
functions without the support of proper number of staff to launch RTI campaign
and impart trainings in every nook and corner of the Province of Punjab while
conducting gigantic business of disposal of RTI Appeals at headquarters. As
submitted in pervious chapters, the Commission was originally sanctioned 43 posts
of supporting staff but later reduced by the Government to 30 posts, which was a
death blow for the Commission.

I would not mince words to point out that sanctioning of posts by the Government
is in-conflict with the independence of Commission reflected from Sec. 14 of the
Act, which empowers the Commission to itself determine the number of staff for

its proper functioning. Therefore, the acts of sanctioning of posts by the

REEmm———
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(vi)

(vii)
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Government followed by arbitrary reduction, contrary to the spirit of law is a great

challenge for the Commission.

Mindset of Secrecy

The Commission while disposing of RTI Appeals has noted the general resistance
from public functionaries against disclosure of public information not only due to
fear of some irregularity but also for nothing for a typical mindset of keeping
public matters secret just considering it their personal property. In fact the
hangovers of Official Secret Act, 1923 (though annulled under RTI Act, 2013) and
considering public information as a source of nuisance or power, lead to such
general resistance. This anti public information disclosure mindset can be
understood with reference to feudal values of our society and our colonial
background. The Commission alone cannot bring change of hearts unless full

support of media, parliamentarians and civil society is behind the Commission.

Inhuman Values of Class Society

We are living in a class society which is divided among rich and poor, ruler and
ruled, feudal and serfs, landlords and agriculture labour, have and have nots etc. In
such societies there is general disregard for human rights and a destitute is not
considered even a human being. In most of cases senior officers question the
entitlement of an ordinary citizen with contempt for his demand of information in
matters of public importance. This smacks of the values generated by class society-
In order to enforce revolutionary RTI law in its letter and spirit a mass awareness
campaign is required by all stake-holders. However till the elimination of such

inhuman values, it will remain a big challenge for the dream of open government.

RTI Requests not relating to matters of public importance

It was a sore point during our early days as Information Commissioners that most

of RTI requests were based on personal grievances and vendettas. I as Chief

=]

\
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[nformation Commissioner has throughout been advocating in RTI Seminars and

in my discourses in print and electronic media to motivate citizens to file RTI
requests which pertain to matters of public matters.

In fact the real object of RTI law is institutional reforms in addition to elimination
of corruption through public participation by exercising their right to information. I
am thankful to God that with our hard labour and propagation for a period more
two years, we have succeeded to know receive at least 50% RTI requests relating
to matters of public importance. RTI Applications based on personal grievances
and aim at blackmailing and harassment shall however remain a big challenge for

the Commission for quite some time.

CIC & Delegation of SMU of CM Secretariat

RN SRR M e
\'\ .
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SOME PROPOSED AMENDMENTS IN RTI ACT, 2013

The Commission is of the considered view that following amendments in the Punjab

Transparency & Right to Information Act, 2013 are imperative to remove the anomalies

and to achieve the objective of RTI Act, 2013.

PROPOSED AMENDMENTS IN RTI ACT 2013

@

(i)

R R . TR
y // f

Laying of Annual Report to the Punjab Assembly
Sec-6 (6) of the Punjab Transparency & Right to Information Act, 2013 enjoins

upon the Commission to prepare Annual Report based on the activities of financial
year and then to submit to the Government. Thereafter Government is to lay the
Annual Report before Punjab Assembly. This arrangement is in conflict with
independence of the Punjab Information Commission and the experience has
shown that this procedure causes huge delay in laying of Annual Reports. It was
due to the same fact that Annual Reports for the years 2014/15 and 2015/16 duly
submitted to the Government well and time could get the approval of cabinet Nov
2020 and are being laid to the Assembly in February 2021. It is, therefore,
requested that the said impediment of submitting Annual Report to government
may be removed by way of necessary amendment in Section 6(6) of the Punjab
Transparency and Right to Information Act, 2013.

Distribution of Work among Information Commissioners

There is an anomaly in RTI Act, 2013 that Chief Information Commissioner
cannot distribute the work among Information Commissioners for the conduct of
inquiry into Complaint/Appeal, though the Commission may authorize any person
other than a Information Commissioner to examine any matter on the spot vide sub
clause (6) of section 6. The inquiry by Commission, therefore, means the
proceedings by all three Information Commissioners jointly. On the other hand the

work of Commission is increasing on daily basis and the rigor of joint inquiry by
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all three Information Commissioners is creating a great hardship to dispose of RTI
Complaints/Appeals within stipulated period of 30 days.
It is proposed that Sub Clause 6 of Sec-6 of RTI Act, 2013 may be amended in a
way that an Information Commissioner may also be individually competent (like
any other authorized person) to conduct an inquiry into a Complaint/Appeal
subject to distribution of work by the Chief Information Commissioner, though the
prerogative of final decision may rest with the Commission as before.
Consequently, Sub Clause (6) of Sec-6 may kindly be amended as follows;
“While inquiring into a complaint, any Commissioner subject to distribution
of work by Chief Information Commissioner or any other person authorized

by the Commission, may examine any information on the spot”.

The Commission will not be able to cope with ever increasing load of work if the
above proposed amendment is not carried out by the Provincial Assembly of

Punjab.

(iii) Vexatious RTI Application
Good laws always take care of misuse of law to curb vexatious and frivolous

Applications/Cases. Section 35 of Civil Procedure Code and Section-10 (d) of
KPK Information Act, 2013, provide for award of compensatory cost or rejection
of applications in case of frivolous and vexatious causes. However, the Punjab
Transparency & Right to Information Act, 2013 does not equip a PIO with the
powers to reject vexatious and frivolous RTI Application. At present at-least 25%
RTI Appeals pending with the Commission are vexatious and aimed at
blackmailing or harassment of some official out of personal vendetta or aimed at
harassment of working women. |
PIOs are not sufficiently equipped to handle such RTI Applications though the

Commission while considering such matters from the perspective of public interest

or public policy w/s 13 (2) of the Act can disallow such disclosures. We therefore,

‘R RS, . . T
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consider the necessity for amendment of section 13(1) by adding an exemption
clause for refusal of information by a PIO in respect of frivolous and vexatious
application subject to recording of reasons by him.
(iv) Designation of P1Os

Section-7 of the Act provides only “designation” of a PIO in each administrative
unit or office of each public body. The “designation” does not means regular
appointment rather it envisages assigning the RTI work as an additional charge to
an officer who is already holding some other regular post with different duties.
This arrangement obviously means that public information officer (PIO) is not a
substantive post to discharge only RTI business. As such the officer so designated
as PIO has to spare some time for the conduct of RTI business from his regular
duties, hence he cannot do justice with RTI work. Secondly with the transfer of
officer so designated, the office of PIO automatically gets vacated and fresh
designation is not made in most of cases until some RTI request is filed. Even if
fresh designation is made, the PIO freshly designated takes a long time to learn the
procedure under RTI Act 2013. In addition no monetary incentive is attached with
the additional work of being designated as PIO. The cumulative effect of lack of
continuity, pressure of regular work, no support of HOD for RTI work and lack of

monetary incentive for doing RTI business are that generally conduct of RTI

business is not satisfactory.

It is proposed to ensure professional conduct of RTI business that regular posts of
PIOs, instead of the arrangement of mere designation, may be created at least for

public bodies with heavy load of RTI business like Health, Education, Police,
LG&CD etc.

¥ R R
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PROPOSED ADMINISTRATIVE MEASURE BY
GOVERNMENT OF THE PUNJAB

Creation of RTI Monitoring Wing in S&GAD

It is proposed that RTI Monitoring Wing should be created in S&GAD to oversee
and monitor the overall working of RTI in all departments of Govt of Punjab in the
light of RTI Act, 2013 and to ensure the compliance of orders of Punjab
Information Commission.

Although Provincial RTI Implementation Committee has already agreed in its
meeting dated 12.01.2021 with this proposal of Chief Information Commissioner

but its implementation in letter and spirit is still a question mark.

Training of Chief PIOs & PIOs

Mere appointment of Chief PIOs and PIOs is not enough. The desired results can

be achieved only subject to their regular trainings in an academy. MPDD can be
the best seat for their regular trainings in collaboration with Punjab Information

Commission.

Pro-active Disclosure

It is unfortunate that so far public bodies have not seriously taken RTI law as well
as the directions of Punjab Information Commission to establish their web-sites
and to disclose all their basic information in proactive manner as envisaged under
Section 4 of the Act. It amounts to serious violation of law as well as the directions
of Chief Secretary, Punjab dated 12.02.2019 & 13.05.2019 as well as frequent
directions of the Punjab Information Commission. The Commission is going to
conduct a Social Audit of compliance of RTI mechanism by public bodies
particularly of proactive disclosure arrangements in the month of February 2021.
The Provincial RTI Implementation Committee headed by Addl. Chief Secretary

needs to take it more seriously.

G e )
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PROPOSED RTI SOCIAL AUDIT OF ALL PUBLIC BODIES

The Commission issued a letter dated 20" Jan, 2021 to heads of all Public
Bodies/HOD:s issuing a final warning to implement following crucial elements of RTI

mechanism provided under the Punjab Transparency and Right to Information Act,
2013:-

(i)  Appointment of Chief PIOs

(ii)  Appointment of PIOs for all offices
(iii) Establishment of RTI Web-sites

(iv)  Proactive disclosure through Web-sites

(v)  Imparting Training & equipping PIOs

The Commission declared the conduct of RTI Social Audit of all public bodies in Feb
2021 for implementation of above-mentioned basic elements of RTI mechanism. It shall
be conducted in Feb 2021 and its report indicating the level of implementation of RTI
mechanism of each public body shall be issued in the end of March 2021. The report
shall be forwarded to the Government with recommendation to take actions against the

defaulting public bodies and to also forward the report to the Punjab Assembly.

The letter dated 20" Feb 202 issued to Registrar LHC

all Administrative
, all DCs, IGP, DIGs, DPOs etc

Secretaries/HODs, all Commissioners
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No. 2-222-/2021
GOVERNMENT OF THE PUNJAB
PUNJAB INFORMATION COMMISSION
64-Nursery Lane, Lawrence Road, Lahore
Tel: 042-99205794
Lahore, the 20 January, 2021
MOST URGENT/TIME LIMIT

A

To,

The Registrar, LHC, Lahore;

All Administrative Secretaries/HODs;

All Commissioners & DCs;

|GP Punjab/CCPOs/RPOs/CPOs/DPOs;

The Secretary Provincial Assembly of the Punjab;
All Administrators of LG&CD Bodies;

SUBJECT: RTI_(RIGHT TO INFORMATION) FOR TRANSPARENCY,
GOOD-GOVERNANCER ELIMINATION OF CORRUPTION
Eew

“RTI(Right to Information) is future of Pakistan”, reflecting his unflinching faith in

Imran Khan as Prime Minister made a historic statement at very outset that

Transparency as key to eliminate corruption. The question arises whether heads of
public bodies have also the same conviction as enshrined under Article 19/A of the
Constitution and have further ensured the administrative arrangements as envisaged

under the Punjab Transparency & Right to Information Act, 2013?

2. The landmark judgments of Hon’ble Lahore High Court, Lahore, by Mr.

Justice Abid Aziz Sheikh in ICA No. 77437/ 17&by Mr. Justice Mujahid Mustageem
Ahmad in WP No. 9315/2019respectively, followed by the constitution of Provincial RTI
Implementation Committee, headed by ACS Punjab, are no doubt unprecedented
achievements during the nation’s journey towards RTI & Transparency, but still the

Public perception as to the efficacy of RTI regime is not encouraging and most of public

¢ s e, . . Ty
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bodies have yet to manifest their conviction for “transparency” by implementing

mandatory actions provided under RTI Act, 2013.

38 The Punjab Information Commission being a Regulatory Body has many a
time drawn the attention of all Administrative Authorities of Punjab to fulfill statutory
obligations(administrative arrangements) facilitating the citizens to exercise right to
information. These were to be implemented within 60 days of the promulgation of RT
Act, on 16.12.2013. The Commission makes a final call to take following basic &

mandatory actions within stipulated time-frame, before the conduct of Social Audit;

Sr. # | Actions Time-Frame

Appointments of Chief PIOs

1. | (vide CS directives dated 12.02.2019 & UPTIL 1% February, 2021

’ 13.05.2019)

Appointments of PIOs for all offices th

= (vide Sec-7 of RTI Act, 2013) L I i
Establishment of RTI Websites nd

3 | (vide Sec-8 of RTI Act, 2013)- REIL 228 Febnary, 2021
Proactive Disclosures through

4, th
websites(vide Sec-4 of RT| Act, 2013) UPTIL 287 February, 2021
Imparting Training & Equipping PIOs

5% th
(mandatory U/S 6 (5) (€) of RTI Act, 2013) UPTIL 28" February, 2021

4,

It is warned that SOCIAL AUDIT of each department as to implementation of
above-mentioned basic and mandatory provisions of RTI Act 2013, shall be got
conducted in March 2021. The report would be made public and would also be

presented to Provincial Assembly of the Punjab, the Chief Minister Punjab and worthy
Prime Minister of Pakistan.

-Sd-
(Mahboob Qadir Shah)
a2 Chief Information Commissioner, Punjab
o;

1. Principal Secretary to Prime Minister of Pakistan;
2. Principal Secretary to Chief Minister Punjab;

3. PSO to Chief Secretary Punjab;
4

. PSO to Chairperson Provincial RT| Implementation Committee

S R R R '
y
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NATIONAL FORUM OF INFORMATION COMMISSIONERS OF PAKIST AN

Federal & Provincial Information Commissions were established to act as appellate
bodies, to raise awareness among citizens about fundamental right to information, to raise
capacity building of public bodies through trainings and to periodically advise public
bodies and the governments to improve access to information. Information
Commissioners while performing said roles, experience in their respective areas and
jurisdictions, both good and bad experiences. It was first time during the meeting of
Information Commissioners organized by GIZ at Islamabad on 18.12.2018, that Chief
Information Commissioner Punjab floated a proposal to establish a platform of all
Information Commissioners of Pakistan to share their knowledge and experiences. This
suggestion was translated into reality by CPDI by sponsoring the conduct of National

Forum of Information Commissioners to be hosted by all Commissions one by one.

First Meeting

In this regard first meeting of National Forum of Information Commissioners was held
under the auspicious of Pakistan Information Commission on 19 and 20™ Sep 2019 at
Islamabad. All three Information Commissioners of Punjab participated the meeting and
took maximum benefit through sharing of views and experiences and thereby learning
from each other. The significant feature of this meeting was a “Declaration of
Information Commissioners 20197 presented by Chief Information Commissioner Punjab

and approved/adopted by all Information Commissioners. The text of the Declaration is

as follows;-

C IR SR, C, .
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DECLARATION OF INFORMATION COMMISSIONERS 2020

We the Commissioner of Federal Information Commission, Punjab Information
Commission, KP Information Commission and Sindh Information Commission pay
tributes to all those RTI and Human Right Activist, Parliamentarian and Media persons
who struggled for Freedom of Information in Pakistan and their efforts ultimately led to
insertion of Article 19A in the Constitution of Islamic Republic of Pakistan in the year
2010 acknowledging the right to information as fundamental rights of citizens of
Pakistan.
We Considered the said provision of Constitution and right to information legislation at
federal and provincial levels as ushering in the era from the people of Pakistan marked
with respect for human right, inclusive values, participatory democracy, accountability
and good governance in matters of public importance of Municipal, Provincial and
Federal public bodies of Pakistan.
We beseech upon all tiers of government’s to put their weight behind the implementation
of right to information laws eliminating the culture and mindset of secrecy as one of the
vestige of colonial era and to further empower the Information Commissions to come to
the expectation of beleaguered and down trodden people of Pakistan by prevailing
transparency and maximum disclosure.
We the Commissioners hold and reaffirm over unwavering faith in right to information
which is inalienable, inherent and fundamental right of citizens of Pakistan, duly

acknowledge by the creator of mankind as follows;

“Say, “Can those (individual & nations) who know can be equal to those who do
not know?” only those will be remembered [who are] people of understanding

and knowledge”

(Al Quran 39:9)

)/ A T
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We the information Commissioners of Pakistan hereby undertake and solemnly declare
that we perform the sacred duty of access to information without nay fear or favour,
leaving aside any personal interest with a missionary zeal and taking it a sacred task in

the service of people of Pakistan in particular for humanity in general.

(Presented by CIC, Punjab)

20.09.2019

-Sd- -Sd- -Sd-

Mr. Zahid Abdullah Ch. Muhammad Azam Mr. Fawad Malik
-Sd- -Sd- -Sd-

Mr. Riaz Khan Daudzai Chief Information Commissioner Ms. Mah Talat
-Sd- -Sd- -Sd-

Syed Gul Munir Shah Ch. Gulzar Sheikh Mr. Sikander Ali Hulio
-Sd- -Sd- -Sd-

Mr. Saeed Akhtar Ansari Mr. Mehboob Qadir Shah Mr. Hassan Igbal
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Second Meeting

The second meeting of National Forum of Information Commissioners of Pakistan was
hosted by Punjab Information Commission on 6" to 7" Feb 2020. The Information
Commissioners from all over Pakistan participated and deliberated upon all issues for

effective and efficient implementation of RTI regime. The meeting was arranged in Gym-

Khana Club followed by lunch for all participants.

On second day of meeting an interactive session of all Information Commissioners with
almost 250 members of civil society was held in Al-Humra Hall on 7.02.2020. A large
number of judges, advocates, journalists, academicians, students of mass communication
and RTI activists participated in the event. The Commissioners not only expressed their
views in the shape of mutual dialog but also responded to the questions of participants.
Mr. Almas Ali Jovindah, a renowned lawyer, played the role of moderator. The event was
a great attraction for the civil society and was conspicuously covered by the print and

electronic media. It immensely helped to make citizens aware about the importance of

right to information and the vital role of Punjab Information Commission for its
implementation.
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;&n interview by Almas Ali Jovinda on Just-1 TV
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V 11
Group Photo with Tob Mendal and a

Information Commissions
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CIC decorated by Secty Excise & Taxation
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National Forum of Information Commissioners
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RTI Seminar in Bahawalpur

=— A o

Commissioner BWP is Addressing
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RTI Seminar in DG Khan

Commissioner DG Khan is Addressing
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Paris Peace Forum

CIC IN UNESCO HEAD OFFICE
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National Forum of Information Commissioners
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cic Addressing in UVAS University
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RTI Partners Planning WorkShop-2019

Online Coordination meeting with GIZ on Citizen engagements for improvement of
municipal service linking it to RTI in Punjab
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Visit of IPA Delegation
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RTI Study tour of Assistant Director and Incharge CMC
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MOU with PITB for Compliant Management System
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CIC with Distt. Judiciary Sheikhupura
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RTI & Good Governance Seminar Rawalpindi
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CIC with Distt. Judiciary Gujranwala
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Certificates Distribution among internees on 29-01-2021
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RTI LIFE ACHIEVEMENTS AWARDS

The Punjab Information Commission laid foundation of a tradition of

acknowledgment of valuable services in the beginning Jan 2020 of living legends who

contributed for the development and enforcement of RTI law and they were also symbol

of transparency, integrity and rule of law while discharging public affairs. In this regard

seven living legends have so far been awarded special shields during the period under
report. The detail is as follows;-

@@

—

Justice (R) Syed Afzal Haider

He took part in independence movement as a member Muslim Students Federation,
participated in the proceedings of boundary Commission along-with his father,
remained Vice Chairman Pakistan Bar Council, remained Provincial & Federal
Ministers, member Law Commission Pakistan, member Pakistan Mudarba Board
and Senior member Islamic Ideology Council of Pakistan. He contributed for the
establishment of Islamabad High Court and was mover of Baba-Nanak University
Bill. He is author of more than 50 books including laws for prisoners and law
report under Article 230 of the Constitution. He moved first ever bill for Freedom
of Information in 1997 and thereby laid the foundation for present RTI laws and
Information Commissions, therefore, he was decorated by Punjab Information

Commission in acknowledgement of his valuable services.
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(i) Mr. Parvaiz Elahi Speaker Punjab Assembly

He was first time elected as MPA in 1985, served as Provincial Minister LG & RD,
remained Chief Minister Punjab from 2002 to 2007, remained Member Nationa
Assembly from 2008 to 2018, served as first ever and only Deputy Prime Minister
of Pakistan, being a seasoned politician and statesman he always supported the
cause of right to information for citizens of Punjab, hence was decorated by Punjab

Information Commission in acknowledgement of his unprecedented services.

(iii) Mr. Justice (R) Ijaz Nisar

He rendered valuable service as Distt & Sessions Judge in a number of districts, 3
Secretary Law Punjab, as Chief Justice Lahore High Court, Lahore and as a Judge
of Supreme Court of Pakistan. He also served as Chairman Red Crescent Society
Punjab and as caretaker Chief Minister Punjab. Punjab Information Commission

duly acknowledging his valuable services awarded him life time achievement
shield.
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@iv)

Mr. Justice (R) Sh Ahmad Farooq

He rendered valuable service as Distt & Sessions Judge in a number of districts, as
Secretary Law Punjab, as a Judge of Lahore High Court, Lahore, as Chief Justice
Federal Shariat Court. He is presently rendering humanitarian and charitable
services as Chairman Red Crescent Society Punjab. Punjab Information
Commission duly acknowledging his valuable services awarded him life time

achievement shield.

LONSIBLE GOVE R\,\N(’l_
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(v) Mr. Justice (R) Anwar-ul-Haq

He was a renowned human rights activist during his law practice and was elevated
as Judge of Lahore High Court, Lahore for his outstanding abilities in Civil &
Criminal law. He rose to the level of Chief Justice Lahore High Court, Lahore and
earned the reputation as proponent of human rights and rule of law. Punjab
Information Commission duly acknowledging his valuable services awarded him

life time achievement shield.

(vi) Mr. Justice (R) Osaf Ali Khan

He served as Distt & Sessions Judge at a number of stations and solicitor GOP- I?
addition to his symbolic integrity he was known for strong dispensation for hum”
rights and rule of law. He also served as Judge of High Court and i still
remembered for his landmark judgments for human liberties and right ©
information. Punjab Information Commission duly acknowledging his valuable

services awarded him life time achievement shield.
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(vii) Raja Jahangir Anwar, Secretary Information & Culture

Of all Secretaries of Govt of Punjab the personality of Raja Jahangir Anwar is
distinguished for his politeness, hard work and ingeniousness. He has been
instrumental in restructuring DGPR and Information & Culture Department
according to the spirit of time. He is highly respected by the journalists due to
his even handedness and fair play. The achievements of Punjab Information
Commission during past two and half years would not have been possible
without his unqualified support. Punjab Information Commission duly

acknowledging his valuable services awarded him life time achievement shield.
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Closing Remarks

bly, Government of the Punjab and the sections of civil

We are grateful to Punjab Assem
two and half years for providing us an

society accessing the Commission during past

opportunity to utilize each moment in the service of humanity. We have Alhamdulillah

succeeded to establish a beacon-light of “transparency” and “access to information”

without any fear of prevailing darkness with our “plood, sweat and tears”;

u{/t S Ccc A &
des o Sl e U = U2
bl Jeauss s b Vo
Bl f, o o gl

What we sowed during past 73 years (secrecy of public matters), we are today reaping its

thorns of “poor governance” and “massive corruption”!

What we will sow today in the shape of “transparency” & “access to information”, our

future generations will reap their fruits of “good governance” and “prosperity”!

OurMission Statement

Punjab Information Commission is committed to empower citizens with RTI (public

:)'ver5|ght) to achieve “good governance” and “elimination of corruption”.We strive for an
mff)rmed society”, as well as for an “informed government”. We dream a prosperous

Pakistan by promoting inclusive values with an un-flinching faith that RTI is the future of

Pakistan.
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Commission’s Manifesto for the year 2020/21

1. To ensure implementation of 6 pronged RTI mechanism by all public bodies;
2. To conduct Social Audit of implementation of RTI of all public bodies;

3. The inclusion of RTl in intermediate and bachelor’s curriculum;

4. To raise the ratio of exercise of RTI by women from 5% to at least 20%;

5. To make RTl a tool of empowerment of marginalized classes including women,

minorities, agricultural & Industrial labours;

SIX PRONGED RTI MECHANISM

r.# l Actions Time-Frame

Appointments of Chief PIOs

UPTIL 31% August, 2021
(vide CS directives dated 12.02.2019 & 13.05.2019)

_| Appointments of PIOs for all offices o
(vide Sec-7 of RTI Act, 2013)

e

‘ 3 | Establishment of RTI Websites e
(vide Sec-8 of RTI Act, 2013)-
| ide Sec-8 pf RTVARL RO IS Il S e
E Proactive Disclosures through websites Ee
: (vide Sec-4 of RTI Act, 2013)
\ 5 | Imparting Training & Equipping PIOs o

| (mandatory U/s 6 (5) (e) of RTI Act, 2013)

' 6. | Annual Reports of all public bodies Yo
(mandatory U/S-9 of RTI Act, 2013)

Mahboob Qadir Shah
Chief Information Commissioner

l/
e
.
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Punjab Information Commission Government of Punjab

@ info.rti@punjab.gov.pk Eiwww.fb.me/punjabinfocom
. 042-9905794, 99205775
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